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OXING  COMMISSION
CASE NO. 72-5

STATEMENT OF REASONS- - -

Cis;rict cf Col:mbia Circuit

Pursuant 1-o  the February 6, 1973, Order of the United States Court

of Appeals, the Zoning  Com~nk~ion  of the  District of CO~UZ?J!~ZZ  ~~bl~~iti~  the

Order No, 51 dated October 4, 1972, . .
/

By  Zoning  Comml ‘ssion Order No, 51,. thz Corrzm.k.sicn:  d!i.~a:~!!.ined  t-o,  ndopt
I

Alternate “B” and read as follows:
.

.

Change from C-M-2 and  M to R-4 all  lots  in t&z are_;1  i:kw&d
l-r  by M Street, N. W., Rock Creek, the  Potomac r:iVer  and 3?&

,;,- Street extended and not changed to C-Z--A  in the &w.~e,

f
o

.  .

Alternate B: L / /.’ .‘, I
Section 6201:4

?

Notwithstanding other provisions of this Article, properky
in the Georgeloivn  \‘iint-e~fr~~~t  Area,  bounded  M Strwt, PJ. W,  . ~

.  . Rock Creek, the Potomac River and 37th Street extended, the
height of all building s ox structures shall be limited to forty
(40)  feet in the C-M and M districts for an interim period not -.
to exceed ',l?iO (2) YCXUFS  bcgi,ming .- - - -

2J



for  cur  consideration. Order No,  51 should be read in this light.
(1

,
,

“. * III rejecting the downzoning  proposals, the Commission did  not find  it f
necessary to consider the  legal questions of 1) whether the height restrictions
in Alternative “B” could be validly promulgated in light of the statutory-‘

i
1.

provisions f-or  uniformity of zoning districts and, 2) the legality of interim i
downzoning that ~oulct  effectively fores-tall development pending the con-
elusion  of a planning  stxdy. ‘. *
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: i ; .cs _’. ., . .  .I .i . ‘C-1:’‘.” i* .,, ; i-. i!.1 .. $1
~hcz  Commission is also awa.re that the existing zoning  precludes new

neithk  warrants nor justific s fixeezing  ,atJ development w’fG.l~  ik proceeds. The- --- ‘. I ..’ . .-_  .._. - ___ _,.. g
d--------.___-.--._ u+.-

.
current study is limited to consideration’of  alternatives within the general land  --
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. . t
before the &t&t  of Columbia may issue <any  building permit. The I#%, 1

,. i
I

Arts  Commission is especid.ly charged with reconlmending  design changes
: . I,

I -_.-
that li;il”ejnecessa~y,ad  desirable to preserve the  historic value of the George- 1

town district. l1 Every  development in Georgetown is subject to Fine Arts

C  omn-tission  rev&J. the  MEiloney  project had.  Irepa  approved by the Fine Arts

Comm&sioyt  aftex  certain recon-cmendcd  clxmges.  in the plans had been accom-

plished and one element of the Georgeto-ivn-Inland  proj,ect, after consultation

with  the developer, was given prekninary  approval, :

h reaching its decision, the CommissicSn  cxami~cd  a number of factors I
1

including the issues of land use, historic pres~~~:atior?,  removal of blight, .c___c_..  - --- _ _ --. ----. h  _.__  ----- .I--_.__. .-a .__c_ i

imminent development, the  enviro.^~i~ment, and  t&z ~conontic  vitality of the ciky.
. 1:

__ .____  -- -.- c--_--. --, -__. .I-.-I---b __ __-_  -

The  Commission gave serioL143 = consider&ion to t11~  viewpoint of those who urged .- It

that the Gcorgetotvn  Waterfront should IX  zo~cd  to restrict  development ezlusivcly

to low-density residential uses+ The Commission, however, recognizes that: the
,v *- r

Waterfront has traditionally been a mercantile area and has always been zoned-----.--ccrp

differently from northern Georgetown. Additionally, the existing zoning permits
I

mixed use development (except for residential uscsj on the waterfront, ,which  we

believe is in the best interest of the city as a wh~e.____ .I_x---.-----  - - - - - - - - -

The Commission, of course, is sympathetic with the aims of those who -\ . ,
! /

:

desire to remove  the obsokke  industrial uses presently on the wate.&.kont,  while*
‘r.: . . . !
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. . .

reviewed and consider&  these concerns, it  became apparent that these



Tize  Commissicn is of the view  that the proposed projecksl  of George-. . ^-._  _ - - - _.  .,_  ._  _._  __..  _--

Columbia, and b%eves  t-bat  they should go forward. These projects display an : !:
P

cxcelleme  of design  and a scmsitivity to the  environment  through provision of
I

.-.-.-c------Y-e--...I__,y- I
:

Ad&-&naUy,  the @ammissi.on  rec~ghc~JC that these property owners have

made substantial investments  in reasonable reliance on existing zoning and Tzha-1; 1.;

a dimate  of is.wcstmcnt  5tibil.ity is a de.-t;kablc  objective for the  District. I,
. .

-..-- -e-------/

The Commission coukl  not ignore the L&z that the Waterfi-on’c  is a “c!osc-in” . I’
i

. I
location which is easily accessible to the center city, as well as to the lively and I

diverse Georgetotvn  retail and. entertai.r~m.ent  district, and the riverfront i:self.

As such, it offers a unique opportzhity  for development that will attract Erivate i(
I

investment and jobs and gerrerate  inc.rcased  economic and social vitalitz  for  the I
-J.---#/#-..-- --s__ _.-__  - -..__ -__-  _ .-- .___  _ -----.-___: - - - - -  -‘--~‘T----

/ i
city generally. ECGXIOI.W~C  ileve~op~~~ent  of this type is a salut,ary  objective, which, i
~-.-#.-..*- i

w~‘_bclieve,  will more likely  take p!ace.undcr  zoning jvhich  permi-ts  an approj?riate
/“- A .
mixture of uses than tvouId  be  permitted under either dolvnzoning  proposal, P

In declining to accept the downzoning proposals, and thereby permitting,

the Georgetown--J.nland  and Maloney projects to go foreyard,  the Commission

’. 1
t ;
:LI

J ’ *carefully examined the environmental aspects of its action,’ In this case, the
M

-.
-f

-I__-

* Commissioner Nevius  does not share the afftimative  view cqxcssed t
about the design excellence of the Maloney project, but recognizes that
the design review function is reposed in the Fine Axts Commission _
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environmental. issues axe  samewhat  unusual;  the  Watc~front  is not an unspoiled

pollution, generate heavy truck fxaffic,  and  &Ix,,---t fk?m 56% pzblic  smenities.--_..-  _^I  ______l._..  -” -- . ..-- - ---..._  ._^  _-___-_.-____  ____--- ---...-- --- . -_

zoning and development that respects and comy:Lxnents t1 w sigi-.?&ant  n.atural

. and historical features in that area, e.1  g+ r the E*otomac:  Itliver?  ,, I’;!Lxe.  C  &.  0 Canal,

distribution, parking, modifications to the street an3  highway  system, the relation-& - “ -cc _ _ _ _  ----?  - -  ..------w--  ---- _-__...  __- ____I.-. -.

ship of development in lower Georgetown to ex&ing  traffic and p&&g  congestion
- - ---:L------ --.-._____-  ____-.  --

in northern Georgetown and the av,?ifability  of water and sewer capacity. In OUT
‘4 ---I. - - - ------------_ 1

view, any possible environmental effect of’some additional traffic, automotive 1:
ii

-.
pollution, and increased demand upon municipal services, whi.ch are associated with

tk:
-_ . 1’
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all  new dcvef.opmcnt  th~:oughout  the Distiict, appeCar  to us  to be  outweighed  by----s.we___lmcI

..

_
__..

c

:

*

ATTESTED:  *

.(.’

Secretary  to the  Zoning  Commission

Date:
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STATEI'.'IENT  C9FlREASONS. I .
i* F

,. ,' i
Pursuant to the 'February  6, 1973, Or&r  of the United Sta-tes Court of ''n 1,

E

Appeals, the Zoninb Cornmission of the District: of Columbia is submitting

its reasons for the promulgation of Zozing Commission Order No. 51, dated
1,i

> . . Fi . 11. October 4, '1972,  Ivoted agsinst  theissuance of said order and Ihereby subxlit t _ .

my reasons for such dissent. I also declined to vote for issuance of Zoning i
/ .I

~~>I~;~;";&~~. $>
: _' Commissionorder No. 52, ord~~ingtherssuanceofa  notice of public hearing

,-.
tobe held within 120 days from thed.st-e of Order No. 52 to consider the crca'iion

of waterfront zoning districts and certain  text amendments,

~hejre25OilS  fOX reaching my decir;i.on  not to 1.Gate for the promulgation of 1

refused to downzone  the Georgctolr;nV;(a~e~~a;~~,  were based upon: I

L A thorough review 0f all corrcspondcncc,  past studies, and other mzterial
i

( .’

. .

relating,.,'

Capital

2.

waterfi
. .

D-C: Z(

Districi

parties
:

1

t

:o the Georgetown Waterfront foundin  the official files of National
*. .

arks, National Ptik  Service, Dep‘artment of the Interior,
'.

onclusions  drawn from certain presentations concerning the Georgetown

nt madeby  the staff of the National Capital Planning Commission, the

ing Commission, and other departments of the Government of the
-.

of ColitI.tzbia,  ‘and  conclusions drawn froy,~ testimony of non-govexxmcntal
i

iven at Zoning Co&nission  hearings held in August,
;

1972.
,:. :.

.,
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:
.

‘

zoning  of the Waterfront Area is also at odds with other, more ~general,
:

I-
statements of ConOmessional  policy in that areas of historical value are to /,,.I. L 1
be preserved \vheieiever  possible for public  enjoyment. These pokces  are

1
*--i “.

i: ”
expressed in the Antiquities Act of 19136,  the Historic Sites Act al-f  ZS35, I.

,

.and the National  Historic  Preservation Act of 13C6.  It is, there&xx?,  clear
!

k’
that botll  the  congress and the public  see!:.  to preserve and interp~k  our

h-;storic heritage  as represented by the hiskoric  Georgetown distrixf?,  . t-

conclusions I!aszd  on Studies by Nation;.-11  Capital Planning Commis&? ’ : 1.- ->
i

Although xll‘hase  I”  of the. George tos~n  Waterfront Area Study al:qxared I
\ I

for f,Tatjonal  Capital Planning Corn~.~~+.~.  IC+XI  and  the Distzrict  of Colui~bia  Depart- i
ee.-c-.-  _____-N...--.- tI ’

merit  of Highways and TrafEic had not been  published  prior to the h~x&.ngs  in ’’ it.\ ;-
*August I$??, the results 0;f 7’Phase  I” af that study were made a&Wble  in

f

In addi-tion,  the results of the “Phase 2’1  porticntestimony at the hearings.

,of this study were further presented to the Zoning Commission pkior~to  it!;
i 1/(

issuance of Orders No. 51 and 52. “Phase 1” of the study indicated that develop- t
v----- ---..--.-.-  -_T__L________  e-i, i

merit  under the present zoning is totally incompatible with the aE.lity  of the area’
‘. 1.

I. ..“. . - - -_l_-----l_v-..  .__,_  ___*-  ..-... -. _..^_..  -- . . . ..__-  _ .,  ,_  .,-  . . . . . - ._____.-__.  . . . ..-f”’
. i

to accept the measure of traffic generation  which would surely occur if the I--I---*---a- -._-. ---..  - ;,-- ------ -__.____1.  * --+__I___c*.
CkoG&e-to~”  Waterfront were developed to its near capacity under existing i

. _.- -_-_1-1_-  --. --_-_ .._.  - -- _- .__  --. - -- -- - - . . I---_ --_ _.--_  __ -.

zoning. The 90 feet and GO feet height allowance for office aor:1  commercial ’ ‘.
L’ .

1 !. ._ %b_! *
iI -3- .i’,j . ’

. .



planning stage X was unable to nxasur’c  v,lhatl, i.2  any, traffic  relief a Potckc  ’

Freeway system would bring to the Geor&town  Waterfront Area below M Skrcet.

Georgetown traffic, I have obscrvcd, is today, beyond  the breajting  point ana
-

intense development under the present zoning with its generation of automo&.le”-

and service truck traff-ic  would,  it xould appear TV  me, literally freeze  the -
.

.,‘..f.
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:

traffic  flow tcr the north [vi?&  its accompnnying  pollution from automobile :,

exhausts and could
i

conceivabl.> 7 set into motion the decline of the Georgetown
, I’

Waterfront Area  as a viable commercial attraction due to such traffic
/

generation. I am aware of President Nixon’s desire to provide for a develop- . . /
I

merit  and preservation plan fan  the Georgetown Waterfront. In view  of the I,
-I

participation of the D. 6, Government i7 the funding of the so-c&d

“ Georgetown Waterliront Area StuSly’ ’ ii; would seem that the District of

Columbia would wish to forestall all cfe~,~el.opmcnt  along the Georgetown Water-

front until the full results of that stir+ care  made available to the Zoning

Commission. I concluded, therefore, after having heard the results of the
. .-

study which were available afs t&t  t&e  and the testimony of the NCPC as f o

the implications of the study  mate&.?, that there was, indeed, occasion. to.

consider forestalling imminent  ‘development until the remaining phases ‘of the

waterfront study were made available to the public and the Zoning Commission.

/--- * _, . .I
“ : ., . .

Property Rights - Landowners I
*! ‘.:_

I carefully considered the property rights of tlze  landowners along the

Georgetown Waterfront and, in particular, the development  ‘rights, under the
. . ’

I.

present zoning, of Georgetown Inland and’the Maloney Concrete Company.
I

T h e ”
.- - .: 3

traditional concept of property ownership is, of course, part of the strength 1
i _

i
of this great country. Ilos:evcr,  in today’s fast d&nloping  world, this traditional

* : i



t

.

. . .
concept4m3ght  well be weighed a&3&t  any over-riding and long range slgndi-

cant effects on the public welfare and quality  of the environment. It is my

opinion that intensive, so-called “high  TI.SC ‘I  development along waterfronts ’

Waterfront  Area below  lK Street wouSd  cle~?y  Ix  visu,al  and aesthetic int.zusions
I

to one  of the last remaining areas along  the ??okm~ac  River Wntexfront  having

the  mltural  and historic heritage found irk Giscrgetown. Qne has but to look

office  and commercial development cxz go  to &grade  what- could otherwise be a

&aming  and impressive gateway  to Nor khcm.  Vkginia. I was impressed with

I -.
j:ne qu+ity of testimony’on  behalf of InlaG3.  S~XX?I  and Maloney, however, all

testimony ‘at the hearing, including d-mt- cd! I&n-n6  and Maloney, seemed to

support the continuance of interim znnkg. It svould  seem, then, that the

density

that she

land t-a

,
c.t;ion  of the&z  projects would Jnc  tIx forerunners of additional bulk.Ic--+---.-  _. -..  .-..  --. -L-y  _^._____  ._ - -.. _.._.__  - .--- I--.-.---1  ._____-  “_ *9

eni;  w&h, in addition to creating  wl~af;  would ttppear  to be j serious

roblem  far the area, might not  have scizsitivities  in design and restraints___--..--- L._,..  -e...-..--.- - _.._ a.“. . . . . _  . . *..(C=..r__*J_I

kid  be foremost in any dcvelopc~s plans for the waterEront carcn.
--e-ml  --.---.m CCUI----.-a---.-----v 3

. . ‘,
to the City

-.

of the pSme benefits to the city tvoul:?  seem to be out of increased
.r

:s generated by devciopments such as Inland and Maloney proposes. At
. :

‘,~
-6-  .
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. .

no time during  the  tes&nony  in  the hcarjng  or in other presentations WCS  it&  ‘

. 1

1

matter of 0iZfsetting  E;inancX  burdens on the District: of Columbia discussed ,_’
I

for voting on zcning  p-ropo~als  1 remain  akr-t ar.xl  sczrsikive  i-.O the needs of 1-1~
.

My Jeasons  for declining i-o  vote for Order No. 51  were also based on ‘&e
.  .

I
* anticipated environmental degradation of the Georgetown area  which might surely

I -.
occur by

.

‘1



c.

-

*

i Attested:
Martin Klauber
Secretary to the  Zoning Commission


