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U~ =d States Court of Appeals

i sj« District ¢f Columbia Circuit
o ZONING COMMISSION 2 i
‘. IE ;
T CASE NO. 72-5 FLFD MAR23 1973 E
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Pursuant ¢» the February 6, 1973, Order of the United States Court {:
of Appeals, the Zoning Commission of the District of Columisia submits the .
following Statement of Reasons for its promulgation of Zonring Commission
Order No, 51 dated October 4, 1972,
By Zoning Cominission Order No, 51,. tha Commissicn: ciudlined to adopt
either of the two proposals theu pending before 1t to amend tinerexisting zoning ”
of the Georgetown Waterfront area to rore restrictive categouitas, The: pro-
posals are identified in the Notice of Public Hearing as filternatce "A™ and. )
G ! R » :
Alternate "B" and read as follows: : b
Alternate A: ‘ - o - S “
Change from C~M-2 to C-2-A all lots fronting on bottisidles '
of M Street, N, W, between Wiscensin Hvenue on theests and o
37th Street on the west and not alzeady zened C-2-4.,
Change from C-M-2 and M to R-4 all fots in the azea  thaunded _ Ok
by M Street, N.W., Rock Creek, the Potomac River and 37ily’ . 2
- Street extended and not changed to ¢~2--A in the abave,
Alternate B: o | ‘ o
Section 6201:4 ' ' ' B
Notwithstanding other provisions of this Article, propecty - '
in the Georgetown Waterfront Area, bounded M Street, N. W, ,
Rock Creek, the Potomac River and 37th Street extended, the :
height of all buildings ox structures shall be limited to forty @
(40) feet in the C-M and M districts for an interim period not - r
to exceed WO (2) years beginning .- - . . 3
:l, o “
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After holding public hearings and evaluating the proposals, the charac~ |

i

teristics of the existing zoning, the National Capital Planning Commission

Comprehensive Plan (NCPC Plan), eacly drafts of the first phase of the current .

planning‘ ;ﬁzdy, prior planning studies, cwrent: developent plans, environmental
effects, and economic, historic ardt sertal dsaeas, 'tf'ie‘&;emsniss"on determined
that neither proposal should be adoptedl. * | L B

The Commission is in commpletie: agreement: with the general need for éare—: ‘
ful planr;ing for the Districk of Colmbia: as awhole and the Georgetown area,
including the Waterfyont. Ac.cordﬂ'mg?jj,, ithe Commission supparts the decision

of the District of Columbia to particiimite with Federzl agencies in financing a

planning study of the Georgetows Waterroat,, The Cormmission recognizes the

necessity for periodically re—wvzluatihg District zoming classifications especially

in light of planning or other considasufitms, lndved, webelieve thé Georgetown

v

Waterfront is in this category, awdwur Grder Wo. §2, sssued simultaneously with

’

Order No. 51, directs our staff to commence a re~examination of zoning for

waterfront districts, including Georgetowr, and to prepare new zoning proposals
¢ : o

for our consideration. Order No, 51 should be read in this light.

-

. * In rejecting the downzoning proposals, the Commission did not find it

in Alternative "B" could be validly promulgated in light of the statutory-'
provisions for uniformity of zoning districts and, 2) the legality of interim
downzoning that would effectively fores-tall development pending the con-
clusion of a planning study.
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necessary to consider the legal questions of 1) whether the height restrictions
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examinat”ion of zoning’ cl‘assiﬁfca‘tions in the waterfront area, The Commission

o eam— s e e S [pp—

- the planning process. The current plamu o study, in the Commission's opinion,

. f“
The Commission is also aware that the existing zoning precludes new

re:—‘,ldenual uses which may be a desirable addition o permitted Iand uses in the

area and {:hat redustions ¢E Ecai'ght and dens{it}r, as Well as other, perhaps innova-
tive, zon:mg changes, may be apjreapriate and CIxouZ& be considered for the water-
front area, We are exploring these concept's in connection with the current

believes, hawevef that daring such exploration it would be neither wise noxr
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desirable to freeze &l devn.mpnm‘. ;genwmcrv mnal avaluauon.

PEEIUEE -

We have neade no prejudipment aboul any suggestion for zoning changes which

mlght be recommended by staffll ex e)’che:z.l5 etther inter sese or in 1e1a‘um to

existing zoning.

Although the downzenily proposals were debated before the Commission in ‘
terms of "planning vs. non-piaaning, Y this characterization does not, in the |

Commlsv)lon s view, pmmxl«s DI oW wi*ely delineate the issue. The refusal to

PR
“‘

freeze development on the Georgetown ‘zix:a;*;:erﬁ:cmt for several years while the
current planning study gocs fozward, shexid not be construad as a rejection of
i ©

2

nelthm“ warrants nor justifies freezing afl development while it proceeds. The E

current study is limited to consideration of alternatives within the general land "* L
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use objeciwes of the NCPC Plan for the Wa\.criront,‘ namely, parkland and low

density residential uses; the Coramission is already eware of the objectives of

o i gt T g e T

the NCPC Plan, : :
the Mt 2Re

The Cormission acted undex fbs cimanngency powers and halted Waterﬁront

development for a short period, not to excesd one mwire" twenky days, so that

it could review the entire waterfront situakiem, This action was takwer in response

to allegations from responsible parties that "high-risa’ office building develop-

ment was imminent v shich would consurne alll developmentall patential and destroy

-

. the historic characteristics and potentiall fow amenities im the watevfiront area,

The Commission did not agree with the allegations conceyning the magni: tude or

character of impending developinent, In zeaching this conclusion, the Commission

specifically studied and considered fhe competitive market o mditions;, the land

J
1

area su qceptﬁoic to private developmentsin ¢he fimresawble fature,, the charac-

tez;;stics of the proposed Georgetown-inlaml end Malznaey ;an:}:.\ﬁjtzc.i:s;ﬂ and the umquc,

,.
-

role of the Fine Arts Conm ission in Georpeiowi

N Pursuant to Section 5-802, D, C. Lod',. 1967 «d,, the Naftienmal Commission
| v

of Fine Arts reports to the Commissicner of the District o{ Columbia its recom-

mendation on "the historie, architectural features height, appearance, color,

and texture of the materials of exterior constriction” of proposed construction”

y
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before the District of Columbia may issue any building permit, The Fire

Acts Commission is especially charged with xecommending design changes

that "are necessary.and desirable to preserve the historic value of the George-  .
town district. * Every development in Georgetown is subject to Fine Arts

C ommission review. The Maloney project had been approved by the Fine Arts
Commission after certain recommended changes in the plans had been accom-

plished and one element of the Georgetown-inland project, after consultation

with the developer, was given preliminary approval.

In reaching its decision, the Commission examined a number of factors

o a—

g P, Lt

|mm|nent development, the cnwromncnt" and the economic vitality of the city.

. B Ty et P

The Commission gave serious consider&ion to the viewpoint of those who urged "
that the Georgetown Waterfront should be zened to xrestrict development ex:lusively

to low-density residential uses, The Commission, however, recognizes that: the

- P
- ¥

Waterfront has traditionally been a mercantile area and has always been zoned
e — v—----"'—"""_‘:..--a-"'°

differently from northern Georgetown. Additionally, the EXTStIng zoning permits

mixed use development (except for residential uses) on the waterfront, which we

believe is in the best interest of the city_as a_whole,

The Commission, of course, is sympathetic with the aims of those who *

!

desire to xremove the obsolete industrial uses presently on the wateif ront, while

et

-5 -

fo A




preserving the area's historic atmosphere, However, as the Commission

reviewed and considered these concerns, it became apparent that these

objectives would moxe 1i kely b obz‘amed bjz mnuzbamnw the cmstmg zoning

des:mnahams thaxn h}r 1{*opt1ng either of the Aownzoniz wg proposals, If either
st
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proposal bad been adop tea present mouc*&rlﬂ sses on the wa x,m"f:ront would

—— e meem e e e s e = 27 e T e SURIUIUTIFUNESIPPVRE ol L ettt el At e mty
M\ o . | )
\)u { be permitted to remain as non-conforming uses. The Commis sion was also
5\ )\"\C\‘: S o e e ey - -~' A -
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R concerned ?aat the write-down of land values resulting from. a severe downzoning
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! would ucmallv INPOGL xeplacc:munt o£ existing industx '1:‘1 strtx :tures by more

deszrabh. nses, The px:esmvuhon of historical struc ctures woald 51m11ar1y be

[N e LSRR PR S S e S - - oy
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mhlblted by downzoning f,hé" area; suc h pxesorv*tﬂon W werd convmced is |

~. o v e e e o o

more feac;zble ecorozmcally and functionally in ruixed sse dovelopments of the
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e erwutted by thc e>ast1re ; zoning ihav;.mr?es: c;‘I ther prron Gf-;ed lower &ensx o
pe p o .
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| hmlted use category, TheC amrnission is satfefied that the mixed use devel®~
han R —————

ment permitted under present zoning has enabied Maloney to preserve the olé‘
- /)“?' ) . .
Dodge Warehouses and Georgetown-Inland to preserve the Duvall Foundry, This

] demonstrates, in the Commission's view, that the objective of historic preser-
vation and removal of blight is fostered by 2oning that allows densities, heights

and uses to be deployed in a f flexible framework, which nei Lher downzoning proposal

p—

would do, . | R
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The Commission is of the view that the proposed projects of Georges

town—hﬂand and Maloney would constitute attractive assets to the District of

i R v o b e g . R

mmm Columbia, and believes that they should go forwaxzd, These projects display an

excellence of design and a sensitivity to fhe..g:p,wronmcnt through provision of

pubhc amemtlecs and preservation of historic structuref" *

Additionally, the Commission recogrizes that these property owners have

made substantial irvestments in reasonable reliance on existing zoning and “hat

a climate of investment stability is a desiveble objective for the District.

a— A et s ey g
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The Commission could not ignore the f£act that the Watexfront is a "close-in" -

location which is easily accessible to the center city, as well as to the lively and

diverse Geoxgetown retail and. entertainment district, and the riverfront itsclf,

As such, it offers a unique opportunity for development that will attract private

U, U, WA g

Jiovestment and jobs and genecate increased economic and social vitality for the
W e

city generally. Economic developmen't of this type is a salutary objective, which,
N o

we believe, will more likely take place under zoning which permits an appropriate
e

mixture of uses than would be permitted under either downzoning proposal,

[y ]
3.

In declining to accept the downzoning proposals, and thereby permitting

:

W"‘C;
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the Georgetown-Inland and Maloney projects to go forward, the Commission

*carefully examined the environmental aspects of its action,’ In this case, the

* " Commissioner Nevius does not share the affirmative view expressed
about the design excellence of the Maloney project, but recognizes that
the design review function is reposed in the Fine Arts Commission

w
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environmental. issues are somewhat unusual; the Waterfxont is not an unspoiled

sylvan area being faced with development for the £irst time. The existing in-

——— e e e e b A lad

dustrial uses on 1.he Waterfront contr:xbute Lz:lw,rs,elw to afy, wwater and noise

e st
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pollution, generate heavy truck tmffzc and detract from the - public amenities
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in, or in prospect ; for, the area. Moreover, m*e.scwt"th» n’:cd Mméltmn» tend to

discourage new and heal’c}uer &evempme.at and historic presavaidon aramd them.

B T
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An;impor‘cant factor in our consideration was the relatifenship belween

zoning and development that respects and complemnents the: sigrificant natural

and historical features in that area, e. g , the Potomas: River, e C & O Canal,

Rock Creck Park, and northern Georgetown iét“self‘ Irr oxar viewy, JZevelopment under
" exis hng’zonxng will not necessaxﬁj 1mpac» adversely on tlresevalues; rather, t“tere

was significant eﬁdence that 'Lhc best dﬁp\’\.t—n ef theoe w’méi»u would be: cmhanced

/
for the benefit of the general public by the developreents sxtbadlly in pros spect.

..~ We specifically examined factors such asresidual Gmaffic caparity, directional

0

e o e e Y e

%icst[ibutic_)n, parking, modlflcatlons to the street and }uguwuy system the relation-

ship of development in lower Georgetown to existing traffic and paxking congestion

T ——

in northern Georgetown and the availability of water and sewer capacity. Inoux

view, any possible environmental effect of'some additional traffic, automotive

-

~

pollution, and increased demand upon municipal services, which are associated with

!
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all new development throughout the District, gpcar to us to be outwelghed bv

the posx’uvc effect upon the envnonment of eLmununo the blwhted industrial

o o s i P e
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uses and of ‘the other benefits we have corarnented upon,  Accordingly, from an

P PPUSRpE
e

overall viéwpoint, the Cornmission does nob: be:—l:%em ¢hat environmental considera-
tions reqdixe, cr even justify, the adoption of tha rroposed new downzoning
amendmeﬁts.
On the basis of its detailed investigation of all aspects of the Waterfront
' _ zoning situation, the majority of this Commission £ u::lq that;, on balanco the
proposed changes in the existing zoning should not have been adopte&
/ f |
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Mar'i:m Kilauwber .
) Secretary to the Zoning Commission
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STATEMENT OF REASONS | |
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Pursuant to the February 6, 1973, Qwrder of the United Sta-tes Court of

Appeal s, the Zoning Coramission of the District: of Colunbiais subnitting

i
4
H
i

its reasons for the promulgation of Zoming Comm ssion Order No. 51, dated

B Vo . |
i

Cct ober 4, 1972, I voted against thei ssuance of said order and I hexeby submit |

ny reasons for such dissent. | also declined to vote for issuance of Zoning ) é
4

Commission Order No. 52, ordering the issuance of anotice of public hearing

to be held within 120 days fromthe date of Order No, 52 to consider the creaiion

of waterfront zoning districts and certain text amendments,

'yeasonsfor reachi ng ny decision not to vote for the promul gation of

Th

Order No. 51, which terminated the Zoning Commission's emergency order ard

7

refused to downzone the Georgetown Waterfront, were based upon:

1. A thorough review 0f all correspondence, past studies, and other mzterial
. '
relati ng;f{;o the Georgetown Waterfront found in the official files of National

Capital Parks, National Park Service, Department of the Interior,
2. Conclusions drawn fromcertain presentations concerning the Georget own 3
Waterfrpnt made by the staff of the National Capital Planning Commission, the

D.C.” Zohing Commission, and other departments of the Government of the

-

District of Colurabia, and concl usi ons drawn frova testinony of non-governmental

V

H
parties given at Zoning Commission hearings held in August, 1972.

732
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3. My intimate knowlcd of thﬂ Geoxrgetown Waterfront. Area gained
from a continuous reaiderzcy_in the Washington Metropolitan Area éince 1928,

4, A detailed lpersonai inspection of the Grorgetewn Waterfront Area
made just prior to the aforementioned heating held August 19, 1977,

My reasons for declining to vote for the promulgiticn off Order No, 51

were based upon the following considerations and conclusians.,

Historical Significance and Character of the Geogetown Wates Jz'ront‘.j

Congress has recggnized the entire Georgetown azea as an histordcal area
worthy of preservation in the "Old Georgetown Act! approved: September 22, 1950,
Tﬁis Act decléres a Congressaional palicy "to preserve and protect the places and
areas of historic intc;:es;‘f, exterior architec'tural features;, and e:kazmples of the

type of archiec’w.rc usui in the Nation's Capital in its irdtial yearsa, In addition,

the Secretary of the Interior has desigreiud the Mstaric disfacict of Georgatown,

which includes the W atexfront Area, as o vepistered Naffomal Historic Landmark

.

under the National Historic Preservatita fAct of 198, (angress recognized
the importance of the C&0 Canal Lhrov ch the Act of Lcﬂnuary 8, 1971, autk orizing

estabhshment and development of the C&0O Canal N atlonai Iﬁvtorlcal Park, The

Canal, like the Waterfront itself, is a precious historic resource and, in my

-
~

opinion, must be protected against adverse development, The present obsolete

v
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zoning of the Waterfront Area is also at odds with other, more general,
statements of cnnores sional policy in that areas of historical value are to
be preserved whenever possible for public enjoyment. These policies are
expressed in the Antiquities Act of 1906, the Historic Sites Act «f 1335,
and’the National Historic Preservation Act of 1966. It is, therefzrue, clear
that both the congress and the public seek to preserve and intexrprat: our

historic heritage as represented by the historic Georgetown distrizts .

Conclusions Based on Studies by National Capital Planning Commisdes

Although "I’hase I" of the. George towrt Waterfront Area Study gurepared

for National Capital Planning Commisssion and the District of Colundsia Depaxrt-

B T —

ment Of Highways and Traffic had not beers published prior to the teny:ings in

[y

August 1972, the results of "Phase I” of that study were made awilidble in '
) {

testimony at the hearings. In addition, the results of the “Phase ;% porticn

of this study were further presented to the Zoning Commission priox to its

iIssuance of Orders No. 51 and 52. ”Ph’xce I" of the study indicated that develop-

e et s A 5. e . e SR

ment under the present zonlng is totaIIy |ncompat|ble Wlth the ablhry of the area
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to accept the measure of traffic generation which would surely occur if the
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Georgetown Waterfront were developed to_its near capacity under eX|st|ng

et
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zoning. The 90 feet and GO feet height allowance for office a1 commercial

J
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developfnen’c permitted under the M and CM2 zening, respectively, woulsdl be
inconsistent with the General Land Use Objectives 1970/1985 element of the
Comprehensive Plan for the Nation's Copital ead@p(:ed.by the National Capital
Plarm;hwér Commission om December 11, 1968, and would not énly threaten the
aesthetic and envirom;nentai quality of the Georgetown Area as a unique com-
n‘uinity near the urban core of the city but inflict permanent and irreversible
damage i’co the historic and environmental integrity of the C&O Canal National
Historic!al Park as well. Development under the current: zoning for the George-
town Waterfront Area would not allow for a reasonable balance between light
commercial, and residential develepment in the fi-:.tur,?: which, in my opiﬁion,
would provide a more p}eaAsing and envivonmentally ac r,-ep?:able Wa-'tarﬁront and
would, in time, create a high density area from. ‘e‘v‘hfzz}'.x there would be no .f'ofe;
secable relief from traffic cmzé;e.stion; nawr beyond e breaking point for bﬁém
the through commuter and the neighberhaod users of éaxnmercial faciiities

e

" ;
along M Street, Since the Potomac River Freeway alternatives are at an irdtial

planning stage I was unablé to measure what, if any, traffic relief a Potomac :
Freeway system would bring to the Geo.z:getown Waterfront Area below M Sireet,
Georgetown traffic, | have observed, is today, beyond the breaking point and
intense development under the present zoning with its generation of automobile™~

and service truck traffic would, it would appear to me, literally frecze the .

JRRPURRS.
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traffic flow to the north with its accompanying pollution from automobile

exhausts and could conceivably set into motion the decline of the Georgetown ’

Waterfront Area as a viable commercial attraction due to such traffic l
generation. I am aware of President Nixon's desire to provide for a develop- . l |
ment and preservation plan for the Georgetown Waterfront. In view of the ’

participation of the D. C.Government ir the funding of the so-called

" Georgetown Water front Area Study™ ii; would seem that the District of

Columbia would wish to forestall all dewelopment along the Georgetown Water-

e e o g s s

front until the full results of that study are made available to the Zoning

i R B R

Commission. | concluded, therefore, after having heard the results of the

study which were available at that timae and the testimony of the NCPC as { o

the implications of the study material, that there was, indeed, occasion. te

consider forestalling imminent ‘deyelopment until the remaining phases ‘of the

waterfront study were made available to the public and the Zoning Commission.
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S Property Rights - Landowners | ‘ g
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I carefully considered the property rights of the landowners along the

Georgetown Waterfront and, in particular, the development ‘rights, under the

present zoning, of Georgetown Inland and’'the Maloney Concrete Company. The 5

°

traditional concept of property ownership is, of course, part of the strength {

i
A

] .
of this great country. However, in today's fast developing world, this traditional

.
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concept might well be weighed against any over-riding and long range signiﬁ«
cant effects on the public welfare and quality of the environment. It is my
opinion.that intensive, so-called "high rise" development along waterfronts

of the Bulk and density allowable under the present zoning of the Georgetown
Water front Area below M Street would clearly be visual and aesthetic intrusions
to one gf the last remaining areas aleng the *otomac River Water front having
the cultufal and historic heritage found in Gecrgetown, One has but to look
southward at the Rosslyn, Virginia, area to understand to what extent intensive
office and commercial development can go to degrade what- could otherwise be a
chaxrming and impressive gateway to Nor fhern Virginia, | was impressed with
the qua i“ty O?testimony'on behalf of Inland Steel and Maloney, however, all
testimony ‘at the hearing, including that of Inland and Maloney, seemed to

support the continuance of interim zoning. 1% would seem, then, that the

construction Of ’cheqe pro;ects would be the forerunners of addltlonal bulk.

e T ot R S povs NS n e AT RS S i T e .
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'dwelopment which, in addition to creating what would appear to be a serious

density problem far the area, might not have sensitivities in design and restraints

S E e e )

that should be foremost in any developers! plans for the water fxont area, ‘g

Am———————- v cqag primn SO

.

Benefitp to the City

14

ne Of the prime benefits to the city would seem to be out of increased

v
!

land taxes generated by developments such as Inland and Maloney proposes. At
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no time during the testimony in the hearing or in othex presentations was ‘the

matter of offsetting financial burdens on the District: of Columbia discussed

(93

PSR

! . : - - P T i . -
beyond general observations and assumptions, Ad !uluma;g. taxes generated by

development under the present zoning wight not, necessarily, provide the city

.

with an increased tax base for this area. Since tids mattier was de-emphasied.

for voting on zcning proposals T remain alert and sensitive to the needs of {he

city and the desives of the public to revitalize the dewntown urban core, It =

IR
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my opinion that revitalization cannot always be measured in terms of incy egsfagl__

=%

tax base although this is, of course, a cc\nsi&’e;ai:iom tt seems to me that, mt--_

standing a lesser vax base, a way to revitalize: the Grorgetown Waterfraxt:

| e e .

Area would be to make it a lving corursuity with abalaveed interplay betwem

o s R SR et eorem
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<& so that the Georgetown
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\';)\ y  light-commercial, specialized shops and vesidendsial
3
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| ) . .
arca is not abandoned at the end of the work day but rather developed for 24-Taour
1 .

¢ . -
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tise which residential living provides, S LT

Fnvironmental Considerations
t

My r‘easons for declining to vote for Order No. 51 were also based on ‘the

. anticipated environmental degradation of the Georgetown area which might surely

| .

occur by |:xcessive traffic generation and othex factors which have already been
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discussed. With the exception of a futm._"e freeway proposal there appears
to be no plarmed ;cheﬁ to move local oz through traffic throughout the George-

. . -
town atea. With the exception of the marrow Jinear ribbon of: the C&O Canal

51der1ng the ‘goels of Lhe ’\Ia’mcma}’ Em'mmrnurta'i‘ Pohcy’ Act of 1969 ¥ feel that

any planning pvonos;? inthe c city:, large or sn waﬂ, should begin with g}.s\t_';;ady_gﬁd

all aliernatwef to the end that whatever: jobs there is at hand be pur_,ued in a

e e

manner whxch least a;.xoc*cw ”ﬁe guality of the hwunan envu;snmem. Whether or

. PN

Narem o A

not the NCFC muat as 2 matter of law, provide environn wnw] mtpact state=-

ments as it advises om figrare pfanning and development for the District of

"
Columbia, 1oca1 dells., Lw&;z'e , ro bus;mbs:men and its citzens, should consider

the need to plan within the cormbext of *"h»a objectives in the Environumental Policy

'

Act and not overlook the worth of cousidinring a.r:h alternatives sirmply bccause

1

the Federal law may not, inparticules cases, apply to non-federally sponsored
P -

projects.

# -
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RICHARD L STA’NTON

: ! Attested:
C I Martin Klauber
‘ Secretary to the Zoning Commission
Ce ' Date: Ucalh. 22, 1913
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