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Z.C. CASE NO. 06-21B 
Douglas Development Corporation 

2-Year Time Extension for PUD at 6th and L Streets, N.W. 
(Square 449, Lots 800, 859, 50 and 51) 

June 22, 2009 
 
Pursuant to notice, a public meeting of the Zoning Commission for the District of Columbia (the 
"Commission") was held on June 22, 2009.  At the meeting, the Commission approved a request 
from Douglas Development Corporation (the "Applicant") for a time extension for an approved 
planned unit development ("PUD") for property consisting of Lots 50, 51, 800, and, 859 in 
Square 449 (the "Subject Property"), pursuant to Chapters 1 and 24 of the District of Columbia 
Zoning Regulations.  The Commission determined that this request was properly before it under 
the provisions of § 2408.10 of the Zoning Regulations. 
 

FINDINGS OF FACT 
 

1. By Zoning Commission Order No. 06-21, the Commission approved on the Subject 
Property a PUD and related zoning map amendment, changing the zoning on the Subject 
Property from DD/R-5-B to DD/C-2-C. The PUD is a residential development consisting 
of approximately 20 dwelling units, and includes the rehabilitation of the historic James 
Essex House.  The floor area for the dwelling units total approximately 22,047 square 
feet.  The project amenities include a landscaped courtyard and below grade parking.  

2. Zoning Commission Order No. 06-21 became effective upon its publication in the D.C. 
Register (“DCR”) on September 28, 2007.   Pursuant to Condition No. 10 of that order and 
11 DCMR § 2408.8, the Commission's approval is valid for a period of two years.  If no 
application for a building permit or motion for time extension is filed within that 
timeframe, the PUD expires.   

3. At its public meeting on September 28, 2008, the Commission adopted Order No. 06-21A, 
which approved a reduction in the parking for the project from 10 to nine spaces, but did 
not extend the PUD approval.  With this exception of the reduction in parking spaces, the 
PUD has not changed in any form from the original approval. 

4. By letter dated and received by the Commission on May 12, 2009, the Applicant filed a 
request to extend the validity of the PUD approval for a period of two years, such that an 
application for a building permit must be filed no later than September 28, 2011, and 
construction must commence no later than September 28, 2012.   
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5. The letter indicates that the project has experienced delay beyond the Applicant's control.  

In this case, the Applicant has been unable to obtain sufficient financing for the construction 
of the approved project.  The financial crisis has frozen the credit markets, making 
construction loans for real estate development projects impossible to obtain.    

6. The only other party to this application was Advisory Neighborhood Commission 
("ANC") 2C.  The Applicant served a copy of its request on ANC 2C, which did not 
submit a response regarding the Applicant's request. 

CONCLUSIONS OF LAW 

1. Pursuant to § 2408.10 of the Zoning Regulations, the Commission may extend the 
validity of a PUD approval for good cause shown upon a request made before the 
expiration of the approval. Section 2408.11 provides that an extension of the validity of a 
PUD may be granted by the Commission for good cause shown if an applicant has 
demonstrated with substantial evidence one or more of the following criteria: (a)  an 
inability to obtain sufficient project financing for the PUD, following an applicant's diligent 
good faith efforts to obtain such financing, because of changes in economic and market 
conditions beyond the applicant's reasonable control; (b) an inability to secure all required 
governmental agency approvals for a PUD by the expiration date of the PUD order 
because of delays in the governmental agency approval process that are beyond the 
applicant's reasonable control; or (c) the existence of pending litigation or such other 
condition or factor beyond the applicant's reasonable control which renders the applicant 
unable to comply with the time limits of the PUD order. 

2. The Commission concludes that the Applicant complied with the notice requirements of 
11 DCMR § 2408.10(a) by serving all parties with a copy of the application and allowing 
them 30 days to respond. 

3. The Commission concludes there has been no substantial change in any material facts 
that would undermine the Commission's justification for approving the original PUD. 

4. The Commission finds that the Applicant presented substantial evidence of good cause 
for the extension based on the criteria established by 11 DMCR § 2408.11(a).  
Specifically, the Applicant has been unable to obtain sufficient project financing for the 
PUD, following the Applicant's diligent good faith efforts, because of changes in 
economic and market conditions beyond the Applicant's reasonable control. 

5. Section 2408.12 of the Zoning Regulations provides that the Commission must hold a 
public hearing on a request for an extension of the validity of a PUD only if, in the 
determination of the Commission, there is a material factual conflict that has been 
generated by the parties to the PUD concerning any of the criteria set forth in § 2408.11.  
The hearing shall be limited to the specific and relevant evidentiary issues in dispute.   
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