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The Zoning Commission for the District of Columbia (the “Commission”), pursuant to its 

authority under § 1 of the Zoning Act of 1938, approved Jun 20, 1938 (52 Stat. 787, et 

seq.; D.C. Official Code § 6-641.01), and § 102 of Title 11 of the District of Columbia 

Municipal Regulations (“DCMR”), having held a public hearing to consider the 

application from Hay Adams Holding, LLC (the “Applicant”), and referred the proposed 

amendments to the National Capital Planning Commission (“NCPC”) for a 30-day 

review pursuant to § 492 of the District of Columbia Home Rule Act, approved 

December 24, 1973 (87 Stat. 774; D.C. Official Code § 6-641.02) (“District Charter”), 

hereby gives notice of its adoption of an amendment to the Zoning Map of the District of 

Columbia that rezones Lot 809 in Square 186 ("Property") from the SP-2 to the C-4 Zone 

District.   

 

FINDINGS OF FACT 

 

1.  On January 29, 2008, the Office of Zoning received an application from the 

Applicant requesting the Commission to rezone the Property from the SP-2 to C-4 

Zone District (“Application”).  The Commission set down the Application for a 

public hearing as a contested case at its April 14, 2008 public meeting.  In doing 

so, the Commission expressed some concern that the requested map amendment 

might constitute illegal spot-zoning. 

 

2. The Property is located on the northwest corner of 16
th

 and H Streets, N.W. and is 

approximately 12,879 square feet in area.  The Property is improved with the Hay 

Adams Hotel, an individual landmark listed in the D.C. Register of Historic 

Places.  The Property also falls within the White House Precinct and the design 

review jurisdiction of the U.S. Commission of Fine Arts under the Shipstead-Luce 

Act.  The roof of the hotel is presently used for social functions and a tent 

provides patrons temporary shelter from inclement weather.  The hotel proposes 

to construct a permanent rooftop addition at 16 feet in height.  The U.S. 

Commission of Fine Arts, the White House Secret Service, and the D.C. Historic 

Preservation Review Board have reviewed the proposal and have no objections.   
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3. Square 186 is split-zoned, with the northwest corner of the block located in the C-

4 District and the remainder of the square, including the Property, zoned SP-2.  

The SP-2 Zone District runs along both sides of Sixteenth Street, N.W. between 

Lafayette Park to the south and Scott Circle to the north.  Properties to the east 

and west of the SP-2 zoned corridor along 16
th

 Street are zoned C-4. 

 

4. Notice of the public hearing was given in accordance with the provisions of 11 

DCMR §§ 3014 and 3015.  

 

5. Advisory Neighborhood Commission ("ANC") 2B, the ANC in which the 

Property is located, was automatically accorded party status.  There were no other 

parties to the case other than the Applicant and ANC 2B. 

 

6. On September 11, 2008, the Commission held a public hearing on the 

Application.  Mr. Page Lansdale and Mr. Steven E. Sher, an expert in land use 

and zoning, testified on behalf of the Applicant.  Mr. Lansdale described the 

proposed one-story addition to the Hay Adams Hotel, which is located on the 

Property, that would be constructed if the Application were approved, as 

contemplated under the District Elements of the Comprehensive Plan for the 

National Capital:  (“Comprehensive Plan”), adopted through the Comprehensive 

Plan Amendment Act of 2006, effective March 8, 2007 (D.C. Law 16-300).  Mr. 

Sher stated that the Future Land Use Map of the Comprehensive Plan designates 

the Property in the high-density commercial category and that the proposed 

rezoning to the C-4 Zone District is consistent with this designation.  Mr. Sher 

further testified that the Central Washington Area Element of the Comprehensive 

Plan provides that existing hotel uses should be retained by allowing and 

encouraging the expansion of those uses, and, specifically, including the addition 

of one floor, approximately 16 feet in height, subject to coordination with Federal 

security needs, to the Hay Adams Hotel.   

 

7. By letter dated August 24, 2008, ANC 2B indicated that, at a duly noticed 

monthly meeting with a quorum present, the ANC voted unanimously to support 

the Application. 

 

8. The Office of Planning ("OP") reviewed the Applicant's proposal to rezone the 

Property to the C-4 Zone District and, in its April 4, 2004 report, recommended 

that the Application be set down for public hearing.  OP opined that the requested 

map amendment would not be inconsistent with the Comprehensive Plan.  OP 

also recommended approval of the Application through a written report dated 

August 21, 2008 and through testimony at the Commission's September 11, 2008 

public hearing. 
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9. At the conclusion of the public hearing on September 11, 2008, the Commission 

took proposed action to approve the map amendment.  Pursuant to § 492 of the 

District Charter, the Commission referred its proposed decision of approval to 

NCPC for review and comment.   

 

10. By delegated action dated September 25, 2008, NCPC found that the proposed 

map amendment would not be inconsistent with the Comprehensive Plan for the 

National Capitol, nor would it have an adverse impact on any other federal 

interest. 

 

11. The Commission took final action to approve the map amendment at its regularly 

scheduled meeting held on October 20, 2008. 

 

CONCLUSIONS OF LAW 

 

1. The Commission’s authority to amend the Zoning Map derives from the Zoning 

Act of 1938, approved June 20, 1938 (52 Stat. 797, D.C. Official Code                 

§ 6-641.01) (“Zoning Act”).  Section 1 of the Zoning Act authorizes the 

Commission to regulate the uses of property in order to “promote the health, 

safety, morals, convenience, order, prosperity, or general welfare of the District of 

Columbia and its planning and orderly development as the national capital.”  D.C. 

Official Code § 6-641.01.  Section 2 of the Zoning Act provides that the “zoning 

regulations shall be designed to lessen congestion on the street, to secure safety 

from fire, panic, and other dangers to promote health and the general welfare, to 

provide adequate light and air, to prevent the undue concentration and the 

overcrowding of land, and to promote such distribution of population and of the 

uses of land as would tend to create conditions favorable to health, safety, 

transportation, prosperity, protection of property, civic activity, and recreational, 

educational, and cultural opportunities, and as would tend to further economy and 

efficiency in the supply of public services. Such regulations shall be made with 

reasonable consideration, among other things, of the character of the respective 

districts and their suitability for the uses provided in the regulations, and with a 

view to encouraging stability for the uses provided in the regulations, and with a 

view to encouraging stability of districts and of land values therein.”  D.C. 

Official Code § 6-641.02.  Section 3 of the Zoning Act, among other things, 

authorizes the Commission to amend the zoning regulations and maps.  D.C. 

Official Code § 6-641.03.   

 

2. The Commission concludes the map amendment is consistent with the purposes 

of the Zoning Act.  The amendment will facilitate the expansion of the Hay 

Adams Hotel and allows development consistent with the present character of the 

area. 
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3. In amending the Zoning Map, the Commission is constrained by the limitation in 

the District Charter that the Zoning Map be “not inconsistent” with the 

Comprehensive Plan. (§ 492(b)(1) of the District Charter.) 

 

4. The Commission concludes that approval of the requested map amendment from 

the SP-2 to the C-4 Zone District is not inconsistent with the Comprehensive Plan 

and is fully consistent with the policy set forth in § 1608.11 of the Central 

Washington Area Element of the Comprehensive Plan.  That section calls for the 

retention and expansion of existing hotel uses, and specifically calls for a one-

story addition to the Hay Adams Hotel.  This addition is not possible as a 

matter-of-right under the existing SP-2 zoning.  The requested map amendment 

will permit the retention of the existing Hay Adams Hotel and the construction of 

a one-story addition that has a maximum height of 16 feet, as articulated in the 

Comprehensive Plan.  (10 DCMR § 1608.11.) 

 

5. The map amendment is not spot-zoning because it is not inconsistent with the 

Comprehensive Plan.  To constitute illegal spot-zoning, the Commission’s action 

must (1) pertain to a single parcel or a limited area – ordinarily for the benefit of a 

particular property owner or specially interested party; and (2) must be 

inconsistent with the Comprehensive Plan, or if there is none, with the character 

and zoning of the surrounding area, or the purposes of the zoning regulation, i.e. 

the public health, safety and general welfare.  Daro Realty, Inc. v. District of 

Columbia Zoning Comm’n 581 A.2d 295, 299 (D.C. 1990);  Citizens Association 

of Georgetown, Inc. v. District of Columbia Zoning Comm’n, 402 A.2d 36, 39-40 

(D.C. 1979). The proposed amendment to the Zoning Map fails this test.  The C-4 

zoning on the subject property is not inconsistent with the Comprehensive Plan, 

as noted above. 

 

6. The Commission also concludes that the requested map amendment is in the best 

interests of the District of Columbia and will benefit the community in which the 

Property is located.   

 

7. The Commission is required under D.C. Official Code § 1-309.10(d) to give great 

weight to issues and concerns expressed in the affected ANC's written 

recommendation.  The Commission concurs with the ANC’s recommendation for 

approval, and has given it the great weight to which it is entitled. 

 

8. The Commission is required under § 5 of the Office of Zoning Independence Act 

of 1990, effective September 20, 1990 (D.C. Law 8-163, D.C. Official Code § 6-

623.04) to give great weight to OP recommendations.  The Commission concurs 

with the OP’s recommendation for approval, and has given its recommendation 

the great weight to which it is entitled. 

 










