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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO. 08-08A 

Z.C. CASE NO. 08-08A 
(3910 Georgia Avenue Associates Limited Partnerships 1-A and II) 
Minor Modifications to the Approved PUD at Square 2906, Lot 91 

February 28, 2011 
 

Pursuant to notice, a public meeting of the Zoning Commission for the District of Columbia (the 
“Commission”) was held on February 28, 2011. At the meeting, the Commission approved an 
application from 3910 Georgia Avenue Associates Limited Partnerships 1-A and II (formerly 
known as 3910 Georgia Avenue Associates Limited Partnerships I and II) (the “Applicant”) for a 
minor modification to an approved planned unit development (“PUD”) for property identified as 
Lot 91 in Square 2906, located in the Petworth neighborhood of Northwest Washington, 
pursuant to chapters 1, 24, and 30 of the District of Columbia Zoning Regulations (“Modification 
Application”). The Commission determined that the Modification Application was properly 
before it under the provisions of §§ 2409.9 and 3030 of the Zoning Regulations. 
 

FINDINGS OF FACT 
 
1. By Zoning Commission Order No. 08-08 (“Z.C. Order No. 08-08”), the Commission 

approved a consolidated PUD.  The property lies in an area of Square 2906 bounded by 
Randolph and Shepherd Streets, Georgia Avenue, and a public alley.  The approved PUD 
authorized construction of a mixed use development that includes a multi-family 
residential apartment building with ground floor retail, service, and/or medical uses.  The 
residential portion of the project consists of 130 units, of which 62 units are reserved for 
affordable housing.  The retail and services uses on the ground floor include 21,838 
square feet of space.  The project will have an overall floor area ratio of 4.7 and a total 
gross floor area of approximately 141,290 square feet, which includes the lower-level 
mezzanine.  Condition 2 of Z.C. Order No. 08-08 provides, “The PUD Project shall not 
include the ‘temporary ad location or permanent art installation’ shown in South 
Elevation on Sheet 2 of 3 of Exhibit 58.”  Z.C. Order No. 08-08 became effective upon 
its publication in the D.C. Register on October 3, 2008. 

2. By letter dated February 4, 2011, the Applicant requested that the Commission modify 
the approval of the PUD to allow for the installation of public artwork on the south 
elevation of the approved façade of the building. (Exhibit 1.) 

3. The proposed changes are the result of the owner’s decision to pursue placement of 
artwork on the south elevation of the building.  The art installation will occupy the space 
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on the south façade previously identified by the Applicant as part of the PUD case.  
While the PUD application originally proposed either a temporary advertisement or 
permanent art at this location, the Applicant is now proposing artwork, not advertising.  
The artwork is intended to make the south façade of the project visually exciting and 
contemporary as well as show support for local artists.   

4. Since the approval of the PUD in 2008, the Applicant has worked closely with the 
Cultural Development Corporation (“CuDC”) and Advisory Neighborhood Commission 
(“ANC”) 4C to ensure that the final proposed design of the artwork contributes to the 
Petworth community.  The proposed public artwork, to be installed on the south 
elevation, will be a mural (24 feet long by 12 feet wide) on ultra flex 13 oz. matt vinyl 
and installed with grommets at all corners.  (Exhibit 1.)  The Applicant applied for and 
was awarded a Public Art Building Communities Grant from the D.C. Commission on 
the Arts and Humanities (“DCCAH”) to finance the art project. 

5. By letter dated February 14, 2011, the Applicant filed supplemental information to 
address questions raised by the Office of Planning (“OP”) and to assist the Commission 
in making an informed decision. (Exhibit 5.)  The additional information can be broken 
down into separate issues, as follows: 

(a) The location of the artwork is the same as originally proposed in 2008, but the size 
of the area where the artwork would be located on the south elevation in the original 
PUD submission was larger (357 sq. ft.) than what is currently proposed (288 sq. 
ft.).  The Applicant provided south elevation drawings to compare what was 
submitted in the original PUD case with the proposed mural location and its size. 

(b) The proposed mural location drawing was revised to note that the artwork will be 
illuminated with exterior lighting from above without being intrusive.  The lighting 
will be consistent with the project’s LEED Gold rating in order to achieve the light 
pollution reduction credit. 

(c)    The proposed mural, entitled “Sweet,” is artwork created to celebrate the Petworth 
neighborhood.  The mural was designed by local Petworth artist, Nekisha Durrett.  
The Applicant conducted a visual preference survey at the ANC to test community 
responses to various images of artwork.  From this survey, five artists were selected 
to create designs for the mural.  Flyers about the public art project were distributed 
to residents and business owners.  A community input panel comprised of art 
directors, local bloggers, business leaders, and neighborhood residents and groups 
reviewed all five artist’s designs and selected Ms. Durrett’s artwork as the winning 
design.  The final design was also presented to the ANC for its support. 

 
(d) With respect to the duration of the installation, pursuant to the terms of the DCCAH 

Site Authorization and Release Agreement, the installation of the public art project 
must remain in place for at least five years.  At the end of this five-year period, the 
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Applicant requests flexibility from the Commission to replace or substitute this 
mural with a different piece of artwork of similar size and material to be mounted in 
the same location of the building without having to seek subsequent approval by the 
Commission. 

 
(e) As for maintenance of the mural, the mural’s material will be a heavy duty vinyl 

that is designed for banner or billboard uses.  The material is tear and fade resistant.  
The Applicant will keep the artist on retainer in case of changes due to weather or 
aging. 

 
6. In all other respects, including height, gross floor area, number of units, yards, courts, 

parking and loading, the PUD will remain as approved by the Commission. 

7. Pursuant to 11 DCMR § 3030.11, the Director of the Office of Zoning placed the request for  
modification on the Commission's consent calendar for its public meeting on February 28, 
2011.  At that meeting, the Commission voted to approve the application for modification to 
Z.C. Order No. 08-08. 

8. There was no opposition to the modification request.  ANC 4C submitted a letter in support 
dated February 15, 2011. (Exhibit 7.)  The Commission was not able to give the ANC’s 
position great weight as the letter did not include specifics on the vote taken by the ANC. 

9. OP submitted a report, dated February 18, 2011, recommending approval of the proposed 
modification. (Exhibit 6.) The report stated that the mural will be consistent with the 
Comprehensive Plan Element (Policy LU-2.2.4) for neighborhood beautification as the mural 
will help to give the neighborhood an identity and will add visual quality to the building and 
the area. 

CONCLUSIONS OF LAW 
 

Upon consideration of the record in this case, the Commission concludes that the proposed 
modification is of little or no importance or consequence and is consistent with the intent of the 
Commission in approving the original project in Z.C. Case No. 08-08.  The proposed modification 
represents a significant enhancement to the south elevation of the building. 
 
The Commission further concludes that its decision is in the best interest of the District of Columbia 
and is consistent with the intent and purpose of the Zoning Regulations and Zoning Act. 
 
The approval of the modification is not inconsistent with the Comprehensive Plan. 
 
The modification is of such a minor nature that its consideration as a consent calendar item without 
public hearing is appropriate.  
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DECISION 

In consideration of the Findings of Fact and Conclusions of La~· h~rein, the Zoning Commission for 
the District of Columbia hereby ORDIERS APPROVAL of this application for a minor modification 
of an approved PUD. The plans dated February 14, 2011, marked as part of Exhibit 5 of the record, 
shall be incorporated into the plans cited in Condition No. 2 of the original Z.C. Order No. 08-08, 
and Condition No. 2 is revised to read as follows: 

2. The project shall include the mural included as Exhibit 5 in Z.C. Case No. 08-0SA and, 
after five years, the Applicant shall have th1~ flexibility to replace or substitute this mural 

· with a different piece of artwork of similar size and material to be mounted in the same 
location of the building without seeking subsequent approval by the Commission. 

On February 28, 2011, upon the motion of Chairman Hood, as seconded by Commissioner Selfridge, 
the Zoning Commission ADOPTED this Order by a vote of 5-0-0 (Anthony J. Hood, Konrad W. 
Schlater, Greg M. Selfridge, Peter G. May, and Michael G. Turnbull to approve). 

' 

In accordance with the provisions of 11 DCMR §3028.8, this Order shall become final and 
effective upon publication in the D. C. Register; that is, on April 8, 2011. 

A~~oiW ~~L-~ 
JAMISOl'-f L-.-W-E_I...;:;NBAUM --· 

CHAIRMAN DIRECTOR 
ZONING COMMISSION OFFICE OF ZONING 
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Order No. 08-08A were mailed first class, postage prepaid or sent by inter-office government 
mail to the following: 

1. 

2. 

3. 

4. 

D. C. Register 

Lyle Blanchard, Esq. 
Kate Olson, Esq. 
Greestein, DeLorme & Luchs,, P.C. 
1620 L Street, N.W. 
Washington, D.C. 20036 

ANC4C 
P.O. Box 60847 
Washington, D.C. 20039-0847 

Commissioner David Tumblin 
ANC/SMD 4C06 
3801 13th Street, N.W. 
Washington, D.C. 20011 

5. 

6. 

Gottlieb Simon 
ANC 
1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

Councilmember Muriel Bowser 

7. DDOT (Karina Ricks) 

8. 

9. 

Melinda Bolling, Acting General Counsel 
DCRA 
1100 4th Street, S.W. 
Washington, D.C. 20024 

Office of the Attorney General (Alan 
Bergstein) 

ATIESTEDBY:~~ ()_. ~-
Sharon S. Schellin 
Secretary to the Zoning Commission 
Office of Zoning 
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