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Pursuant to notice, a public meeting of the Zoning Commission for the District of Columbia (the 
“Commission”) was held on November 8, 2010. At the meeting, the Commission approved an 
application from Kelsey Gardens Property Company LLC (the “Applicant”) requesting a 
modification to an approved planned unit development (“PUD”) in Square 421, Lots 67 and 68, 
bounded by 7th, P, and Q Streets, N.W., pursuant to Chapter 24 and the Consent Calendar 
Regulations of Chapter 30 of the District of Columbia Municipal Regulations (“DCMR”), Title 
11, Zoning. Because the modification was deemed minor, a public hearing was not conducted. 

The Commission determined that this modification request was properly before it under the 
provisions of §§ 2409.9 and 3030 of the Zoning Regulations. 

FINDINGS OF FACT 

1. Through its publication of Z.C. Order No. 08-14 (“Order”) in the D.C. Register on 
February 12, 2010,  the Commission approved a consolidated PUD and related Zoning 
Map Amendment for the property located in Square 421, Lots 67 and 68, bounded by 7th, 
P, and Q Streets, N.W. The approved project will be a mixed-use development 
(“Project”) consisting of market-rate rental housing, affordable rental housing, 
neighborhood-serving retail, and townhouses.  The new development will contain 
approximately 272,820 square feet of gross floor area, a 5.94 floor area ratio (“FAR”), 
and a maximum building height of 80 feet 10 inches.  Approximately 251,430 square feet 
will be devoted to multifamily residential uses; approximately 14,760 square feet will be 
devoted to retail uses.  In addition, the Project includes townhouses with a total of 13,700 
square feet that will be devoted to either residential or office uses.   

 
2. Condition Nos. 10 and 12 of the Order required the Applicant to fulfill its promise to 

make several monetary contributions to local community groups “prior to issuance of the 
first certificate of occupancy.” 
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3. Condition No. 15 required that a building permit for the entire project be filed no later 
than February 12, 2012 and that construction on the entire project begin a year later. 

 
4. Although the Applicant fully intends to apply for the building permit and begin 

construction within the time specified, it is likely that the smaller townhome component 
will be finished and in a position to need a certificate of occupancy well before the larger 
multifamily phase.  Therefore, the entire financial burden of the monetary contribution 
falls upon the smaller component.  In order to alleviate this burden, the Applicant 
proposed to modify these conditions so as to prorate the all but one of the payments 
between the two portions, thereby making a smaller percentage of the payments due 
when the townhomes are completed. 

   
5. The one exception would be the payment of $7,500 to the Gibson Plaza Tenants’ 

Association for its computer lab and related programming needs. This payment would be 
made in full prior to the issuance of a certificate of occupancy for the townhomes 
component because it is directly related to a specific programmatic need, while the other 
payments are intended to support the ongoing operations of the beneficiaries. 

 
6. Pursuant to 11 DCMR § 3030.6, the Applicant served a copy of the request for minor 

modification upon Advisory Neighborhood Commission (“ANC”) 2C at the same time 
the request was filed with the Office of Zoning. 

 
7. On September 22, 2010, ANC 2C submitted a letter to the Commission stating that the 

ANC voted 4-0-0 to support the Applicant’s request at its regularly scheduled, duly 
noticed monthly meeting on September 1, 2010.  

 
8. On November 8, 2010, at its regular public meeting, the Commission reviewed the 

modification request as a Consent Calendar matter and granted approval of the minor 
modification.  

 
9. The Commission concurs with the Applicant and Office of Planning that the approval of 

the modification is appropriate and not inconsistent with the intent of 11 DCMR 
§§ 2409.9 and 3030 and will not diminish the public benefits being offered by the PUD.  
Instead, the modification will allow for the financial burdens of these public benefits to 
be delivered in proportion to the extent to which development incentives are utilized. 

 
CONCLUSIONS OF LAW 

Upon consideration of the record in this application, the Commission concludes that the 
proposed modification is minor and is consistent with the intent of the previously approved Z.C. 
Order No. 08-14. 
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Further, the Commission concludes that its decision is in the best interests of the District of 
Columbia and is consistent with the intent, purpose, and integrity of the Zoning Regulations and 
Zoning Map. 

The approval of the modification is not inconsistent with the Comprehensive Plan. 

The proposed modification does not affect any of the other conditions to the approved PUD. The 
modification is minor such that consideration as a Consent Calendar item without public hearing 
is appropriate. 

DECISION 

In consideration of the Findings of Fact and Conclusions of Law herein, the Zoning Commission 
for the District of Columbia hereby ORDERS APPROVAL of the application for a minor 
modification of an approved PUD in Lots 67 and 68 in Square 421, bounded by 7th, P, and Q 
Streets, N.W. 

Condition No. 10 of Z.C. Order 08-14 is modified to read as follows: 

“10.  (A)  Prior to issuance of the first Certificate of Occupancy for the townhomes, the 
Applicant shall make the following contributions and complete the following 
tasks: 

 
(i) Provide and install tree guards matching the new development’s at 15 tree 

boxes on the 8th and Q Street sides of the block on which the project is 
located; 

 
(ii) $13,000 to The Green Team, a transitional employment program run by 

the Columbia Heights/Shaw Family Support Collaborative; 
 

(iii)  $10,000 to the Watha T. Daniel Library;  
 

(iv)  $12,500 to Emmaus Services for the Aging; 
 

(v) $7,500 to the Shaw Middle School for the purchase of uniforms, 
equipment, and travel needs for the marching band; 

 
(vi)  $2,500 to Bread for the City to support food and clothing bank 

operations; and 
 

(vii) $7,500 to the Gibson Plaza Tenant’s Association for its computer lab and 
related programming needs. 
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(B) Prior to issuance of the first Certificate of Occupancy for the multifamily units, 
the Applicant shall make 75% of the following contributions and complete the 
following tasks: 

 
(i) Provide and install tree guards matching the new development’s at 15 tree 

boxes on the 8th and Q Street sides of the block on which the project is 
located; 

 
(ii) $39,000 to The Green Team, a transitional employment program run by 

the Columbia Heights/Shaw Family Support Collaborative; 
 

(iii) $30,000 to the Watha T. Daniel Library;  
 

(iv)  $37,500 to Emmaus Services for the Aging; 
 

(v)  $22,500 to the Shaw Middle School for the purchase of uniforms, 
equipment, and travel needs for the marching band;  

 
(vi)  $7,500 to Bread for the City to support food and clothing bank 

operations” 
 

Condition No. 12 of Z.C. Order 08-14 is modified to read as follows: 

“12. Prior to the issuance of the first Certificate of Occupancy for the Townhomes, the 
Applicant shall contribute $5,000 to the Shaw Main Streets for its operating budget.  
Prior to the issuance of the first Certificate of Occupancy for the multifamily units the 
Applicant shall contribute $15,000 to the Shaw Main Streets for its operating budget”. 

 
Condition No. 15 of Z.C. Order 08-14 is modified to read as follows: 

“15. This final PUD approved by the Commission shall be valid until February 12, 2012.  
Within such time, the Applicant shall file for a building permit or permits for the entire 
Project including both the townhouse and multifamily phases, as specified in 11 DCMR 
§§ 2408.8 and 2409.1. Construction for the entire Project, including both of these phases, 
shall start no later than February 12, 2013.” 

 
After recordation of the Notice of Modification, the Applicant shall promptly file a certified copy 
of the Notice of Modification with the Office of Zoning. 

On November 8, 2010, upon the motion made by Chairman Hood, as second by Vice Chairman 
Schlater, the Zoning Commission APPROVED the modification at its public meeting by a vote 
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5-0-0 (Anthony J. Hood, Konrad W. Schlater, Greg M. Selfridge, Michael J. Turnbull, and Peter
G. May to adopt).

In accordance with the provisions of 11 DCMR § 3028.9, this Order shall become final and
effective upon publication in the D.C. Register, that is, on December 24,2010.

~rj)· 1·II~We--
ANTHON'\tJ. iJOOD
CHAIRMAN
ZONING COM.1VIISSION

~~~-
DIRECTOR
OFFICE OF ZONING



GOVENNMENT OF THE DISTRICT OF COLUMBIA
Office ofZoning

***
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DEC 21 2010

As Secretary to the Commission, I hereby certify that on copies of this z.e.
Order No. 08-14A were mailed first class, postage prepaid or sent by inter-office government
mail to the following:

1. D. C. Register
6. Councilmember Jack Evans

2.

3.

4.

Carlos Vazquez
Kelsey Gardens Property Company LC.
8521 Leesburg Pike, Suite 750
Vienna, Virginia 22182

ANC2C
P.O. Box 26182
VVashington, DC 20001

Commissioner Alexander Padro
ANC/SMD 2COI
1519 8th Street, N.W.
VVashington, DC 20001

7.

8.

9.

DDOT (Karina Ricks)

Melinda Bolling, Acting General Cmmsel
DCRA
941 North Capitol Street, N.E.
Suite 9400
VVashington,D.C.20002

Office of the Attorney General (Alan
Bergstein)

5. Gottlieb Simon
ANC
1350 Pennsylvania Avenue, N.W.
VVashington,D.C. 20004

ATIESTEDBY:\!)'0.~~-
Sharon S. Schellin ."
Secretary to the Zoning Commission
Office ofZoning
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