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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO. 10-20 

Z.C. Case No. 10-20 
 (ANC 4B - Map Amendment @ Square 2986, Lot 38) 

January 10, 2011 
 

ORDER OF DISMISSAL 
 
Pursuant to public notice, the Zoning Commission for the District of Columbia (“Commission”) 
held a public meeting on January 10, 2010 to consider a petition from Advisory Neighborhood 
Commission (“ANC”) 4B, requesting an amendment to the Zoning Map of the District of 
Columbia to change the zoning of Square 2986, Lot 38 (“Property”) from the C-3-A and R-5-A 
Zone Districts to the C-1 Zone District. Because the proposed rezoning would be inconsistent 
with the District Elements of the Comprehensive Plan for the National Capital (“Comprehensive 
Plan”) the Commission dismissed the petition.  The Commission’s reasons for doing so follow. 
 
Petition 
 
ANC 4B submitted a petition on July 27, 2010 requesting an amendment to the Zoning Map 
rezoning the Property from the C-3-A and R-5-A Zone Districts to the C-1 Zone District.  
Attached to the petition was a  document entitled “Draft Minutes of Advisory Neighborhood 
Commission 4B July 29, 2009 Public Meeting.”  The document states that ANC 4B held a public 
meeting with a quorum and a majority voted to support a resolution in favor of the petition, and 
recites the contents of the resolution.   
 
Report of the Office of Planning 
 
The Office of Planning (“OP”) submitted a setdown report dated October 29, 2010 
recommending that the Commission dismiss the petition without a hearing.  OP reached this 
conclusion because the requested map amendment would be inconsistent with many of the 
policies and plans of the District of Columbia, including: 
 

1. The Comprehensive Plan, including the Plan’s Future Land Use Map and Generalized 
Policy Map; 

2. The Upper Georgia Avenue Great Streets Redevelopment Plan; and 
3. The Neighborhood Investment Fund, Brightwood/Upper Georgia Avenue Investment 

Plan.    
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The OP report stated that the requested map amendment would not allow for a multiple-story 
mixed use building, including housing, office, and commercial uses.  It would not promote the 
establishment of housing, including affordable housing, along Georgia Avenue, and would not 
support the revitalization and reinvestment in the upper Georgia Avenue corridor.  Therefore, OP 
recommended that the Commission dismiss the petition without a hearing. 
 
Commission Proceedings 
 
At the Commission’s November 29, 2010 public meeting, OP presented its report.  In order to 
give ANC 4B a chance to respond to OP’s report, the Commission deferred its setdown decision.  
On December 3, 2010, ANC 4B Vice-Chair Faith Wheeler submitted a letter stating that the full 
ANC had not had an opportunity to consider the issue in time for the Commission’s December 
public meeting, and requested that the Commission again postpone its decision to allow the full 
ANC to do so.  The Commission reviewed the letter at its December 13, 2010 public meeting 
and agreed to delay its decision until its meeting of January 10, 2011. 
 
On December 22, 2010, the ANC submitted a written resolution adopted by the ANC on 
December 20, 2010 at a properly noticed public meeting with a quorum present and by majority 
vote.  The December 20, 2010 resolution urged the Commission to set down the petition for a 
public hearing, so that the ANC could present the arguments made in its earlier July 24, 2009 
resolution authorizing the petition.  The December 20, 2010 resolution cited the Commission’s 
statutory obligation to give the ANC’s recommendation great weight, stated that the ANC 
believed the Commission could not give the ANC great weight unless it held a hearing, and 
attached a copy of its July 24, 2009 resolution.   
 
At its January 10, 2011 public meeting, the Commission considered the petition and related 
resolution, the OP report, and the ANC’s other submissions.  The Commission indicated that it 
agreed with the OP report that the requested map amendment would be inconsistent with the 
Comprehensive Plan, and invited ANC 4B to present its views to the Commission pursuant to 11 
DCMR § 3011.3.  No representatives of ANC 4B were present at the meeting.  The Commission 
then voted to dismiss the petition. A full response to ANC 4B’s issues and concerns is presented 
later in this Order. 
 
The Map Amendment Requested in the Petition is Inconsistent with the Comprehensive 
Plan 
 
Section 492(b)(1) of the District Charter mandates that amendments to the Zoning Map must be 
“not inconsistent” with the Comprehensive Plan. Section 492(b)(1) of the District of Columbia 
Home Rule Act, approved December 24, 1973 (87 Stat. 774; D.C. Official Code § 6-641.02).   
 
The Property is comprised of two elements.  The first is the larger portion that faces Georgia and 
Missouri Streets and is currently in the C-3-A Zone District.  The second is the small finger of 
residential zoned land that fronts on 9th Street, currently in the R-5-A Zone District.  The 
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requested C-1 zoning is inconsistent with the Comprehensive Plan for both portions of the 
Property. 
 
Portion of the Property facing Georgia and Missouri Avenues and currently zoned C-3-A 
 
The Comprehensive Plan calls for the redevelopment of upper Georgia Avenue as a walkable 
shopping street with clearly defined activity centers in a nodal pattern.  (10A DCMR § 2213.7.)  
It calls for nodes of higher intensity development clustered at key locations, including 
underutilized commercial properties, and encourages the development of new housing at these 
locations.  Id.   
 
The larger portion of the Property is one of those places identified by the Comprehensive Plan’s 
Future Land Use Map and Generalized Policy Map for higher intensity commercial and 
residential development.  It is located at the intersection of Georgia Avenue, a major commercial 
corridor, and another major arterial street. The Comprehensive Plan’s Future Land Use Map 
recommends Medium-Density Residential and Moderate-Density Commercial uses for this 
portion of the Property.  The Future Land Use Map defines Medium-Density Residential as, 
“neighborhoods or areas where mid-rise (4-7 stories) apartment buildings are the predominant 
use” and Moderate-Density Commercial as areas where, “retail, office, and service businesses 
are the predominant uses. … Buildings are larger and/or taller than those in low density 
commercial areas but generally do not exceed five stories in height.”  The Comprehensive Plan’s 
Generalized Policy Map identifies the larger portion of the property as a site for a multi-
neighborhood center, and that mixed-use infill projects should be encouraged for the site to 
provide new retail and service uses and job opportunities.      
 
The C-1 Zone District is intended only for the lowest scale of commercial activity, and is 
designed to provide convenient retail and personal service establishments for the day-to-day 
needs of a small tributary area with a minimal impact on surrounding residential development.  
(11 DCMR § 700.1.)  It permits only low-bulk development and, in general, shall be mapped 
only in outlying areas.  (11 DCMR § 700.2.)  The C-1 Zone District permits a maximum building 
height of 40 feet and a maximum of three stories, 11 DCMR § 770.1, a maximum density of 1.0 
floor area ratio (“FAR”), (11 DCMR § 771.2), and a maximum lot occupancy of 60%.  (11 
DCMR § 772.1.)   
 
Accordingly, the requested C-1 Zone District does not permit the types of commercial uses, and 
residential density recommended by the Comprehensive Plan for this portion of the site.  The 
Commission, therefore, concludes that rezoning this portion of the Property to the C-1 Zone 
District would be inconsistent with the Comprehensive Plan. 
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Portion of the Property facing 9th Street and currently zoned R-5-A 
 
The second element of the Property is located on the west side of 9th Street between Missouri 
Avenue and Quackenbos Streets, N.W.  This portion of the property is developed with a row of 
small apartment buildings.   
 
Comprehensive Plan’s Future Land Use Map designates the Moderate-Density Residential land 
use category for this portion of the Property.  According to the Future Land Use Map these areas 
are appropriate for the District’s row house neighborhood as well as its low-rise garden 
apartment complexes.  The Comprehensive Plan’s Generalized Policy Map identifies this portion 
of the Property as a “Neighborhood Conservation Area,” which are areas that are primarily 
residential in character. 
 
The requested C-1 zoning would permit commercial uses on a residential street where the 
Comprehensive Plan calls for conservation of its residential character.  The requested C-1 zoning 
is therefore inconsistent with the Comprehensive Plan. 
 
Great Weight Given to OP Issues and Concerns 
 
The Commission is required under § 5 of the Office of Zoning Independence Act of 1990, 
effective September 20, 1990 (D.C. Law 8-163, D.C. Official Code § 6-623.04) to give great 
weight to OP recommendations.  The Commission concurs with the OP’s recommendation to not 
hear the petition, and has given its recommendation the great weight to which it is entitled. 
 
Great Weight Given to ANC Issues and Concerns 

 
The Commission is required under § 13(d) of the Advisory Neighborhood Commissions Act of 
1975, effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code § 1-309.10 (d)) to give great 
weight to issues and concerns raised in the affected ANC's written recommendation.    
 
The ANC stated its issues and concerns in its July 24, 2009 resolution.  They are as follows: 
 

 The community was “homeowner based” and “family oriented” and that the ANC wished 
to maintain the present character of the area; 

 That the area has an “abundance of apartment buildings” and that the ANC did not want 
to “inundate the area with additional apartment buildings”; 

 That the construction of a “commercial complex” would have favorable impacts on the 
District and the Georgia Avenue corridor; 

 That the ANC was approached by the developer of a possible project on the site that 
would contain upwards of 1,000 new residents, and that the ANC believed a project with 
such a dense residential component was inappropriate for the site, and believed that it 
would cause adverse effects on the neighborhood particularly an increase in crime and 
violence; 
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• A commercial development would benefit senior citizens and young people in the area by 
making commercial establishments locally available; and 

• The ANC would prefer an all commercial development on the Property. 

All of these comments concern a specific future development that is not before the Commission. 
The only relevant issue in a map amendment is whether the amendment meets the general 
standards contained in the Zoning Act and whether its adoption would be not inconsistent with 
the Comprehensive Plan. Having answered the second question in the negative, the petition must 
be dismissed and the existing zoning will remain in place. Any development that may be 
constructed under existing matter of right limits is presumed compatible with the neighborhood. 

DECISION 

In consideration of the Findings of Fact and Conclusions of Law contained in this Order, the 
Zoning Commission for the District of Columbia hereby DISMISSES the petition for an 
amendment of the Zoning Map to change the zoning of a portion of the Property, from the C-3-A 
and R-5-A Zone Districts to the C-1 Zone District. 

On January 10, 20.11, upon the motion of Vice Chairman Schlater, as seconded by Commissioner 
Turnbull, the Zoning Commission DISMISSED this petition at its public meeting by a vote of 5-
0-0 (Anthony J. Hood, Konrad W. Schlater, Greg M. Selfridge, Peter G. May, and Michael G. 
Turnbull to dismiss). 

In accordance with the provisions of 11 DCMR § 3028, this Order shall become final and 
effective upon publication in the D.C. Register on December 2, 2011. 

,/ 
,1' 

/.-'------~-----------------------1 RICHARD S. NERO, JR. 
ACTING DIRECTOR 
OFFICE OF ZONING 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of Zoning 

* * * 

Z.C. CASE NO.: 10-20 

DEC 8 2011 
As Secretary to the Commission, I hereby certify that on copies of this Z.C. 
Order No. 10-20 were mailed first class, postage prepaid or sent by inter-office government mail 
to the following: 

1. 

2. 

3. 

4. 

D.C. Register 

Yvonne Jefferson, Chair. 
c/o Brenda Speakes 
5700 41

h Street, N.W. 
Washington, D.C. 20011 

ANC4B 
5856 Eastern Avenue, N.W. #314 
Washington, D.C. 20012 

Commissioner Douglas E. Smith, Sr. 
ANC/SMD 4B04 
4B04@anc.dc.gov 

5. 

6. 

7. 

8. 

Gottlieb Simon 
ANC 
1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

Councilmember Muriel Bowser 

DDOT (Martin Parker) 

Melinda Bolling, Acting General Counsel 
DCRA 
1100 4th Street, S.W. 
Washington, DC 20024 

9. Office of the Attorney General (Alan 
Bergstein) 
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