
B,. Before t h e  Board of Zoning Adjustment,  D . C .  

PUBLIC H E A R I N G  - ~ u l y  1 6 ,  1969 

Appeal No. 10097 Paul  E.  Holmes, a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion duly  made, seconded and unanimously c a r r i e d ,  
t h e  fo l l owing  Order of  t h e  Board was e n t e r e d  a t  t h e  meet ing of 
November 18 ,  1969. 

ORDERED : 

That t h e  a p p e a l  f o r  v a r i a n c e  from t h e  u se  p r o v i s i o n s  of 
t h e  R-3 D i s t r i c t  t o  pe rmi t  a f l a t  a t  4621 - 9 t h  S t r e e t ,  NW.,  
l o t  72, Square 3014, be  den ied  wi thou t  p r e j u d i c e .  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an  R-3 D i s t r i c t .  

I. .- 2 .  The p rope r ty  i s  improved w i th  a two-story and base-  
ment dwe l l i ng .  The dwe l l i ng  c o n t a i n s  9  rooms and i s  c u r r e n t l y  
occupied as a f l a t .  

3. Appel lant  proposes  t o  e s t a b l i s h  and ma in t a in  u se  of  
t h e  premises  as a l e g a l l y  e x i s t i n g  f l a t  i n  accordance w i th  
Zoning Regula t ions .  

4. P r e s e n t l y ,  two f a m i l i e s  occupy t h e  premises ;  a p p e l l a n t  
a l l e g e s  t h a t  t h e  f l a t  use  d a t e s  back t o  t h e  mid 1950 ' s  and t h a t  
t h e  dwe l l i ng  was s o  c o n s t r u c t e d  when purchased f i v e  ( 5 )  y e a r s  
ago.  

5 .  It i s  f u r t h e r  a s s e r t e d  by a p p e l l a n t  t h a t  it would be 
uneconomical t o  u se  t h e  s u b j e c t  b u i l d i n g  f o r  a s i n g l e  fami ly  
when t h e r e  e x i s t s  two s e l f - c o n t a i n e d  u n i t s .  

6 .  A f f a d a v i t s  submi t ted  and r e c e i v e d  November 4, 1969, 
a t t e s t  t o  use  o f  t h e  premises  as a f l a t  as f a r  back as 1951. 

7 .  No o b j e c t i o n  t o  t h e  g r a n t i n g  of t h i s  a p p e a l  was 
r e g i s t e r e d  a t  t h e  p u b l i c  hea r ing .  
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OPINION : 

We a r e  of  t h e  o p i n i o n  t h a t  a p p e l l a n t  h a s  n o t  proven a 
h a r d s h i p  w i t h i n  t h e  meaning of t h e  v a r i a n c e  c l a u s e  of t h e  
Zoning R e g u l a t i o n s  and t h a t  a d e n i a l  of  t h e  r e q u e s t e d  r e l i e f  
w i l l  n o t  r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  
d i f f i c u l t i e s  and undue h a r d s h i p  upon t h e  owner. 

F u r t h e r ,  we h o l d  t h a t  t h e  r e q u e s t e d  r e l i e f  canno t  be 
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good 
and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose  
and i n t e g r i t y  of t h e  zone p l a n  as embodied i n  t h e  Zoning 
R e g u l a t i o n s  and Map. 

BY ORDER OF THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

S e c r e t a r y  of t h e  Board 


