
Before  t h e  Board o f  Zoning Adjustment ,  D . C .  

PUBLIC HEARING - August 1 3 ,  1969 

Appeal No. 10137 Herber t  Lehner,  a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion du ly  made, seconded and unanimously c a r r i e d ,  
t h e  f o l l o w i n g  Order of  t h e  Board was e n t e r e d  a t  t h e  meet ing of  
November 18 ,  1969. 

EFFECTIVE DATE OF ORDER - Dec. 1 7 ,  1969 

ORDERED : 

That  t h e  appea l  f o r  v a r i a n c e  from t h e  r equ i r emen t s  of  
S e c t i o n  3301 r e q u i r i n g  900 squa re  fee t  p e r  u n i t  f o r  conve r s ion  
of  s i n g l e  f ami ly  t o  a b u n i t  apar tment  and v a r i a n c e  from t h e  
r equ i r emen t s  of  S e c t i o n  7201.3 t o  pe rmi t  wa iver  of  one o f f -  
s t r e e t  pa rk ing  space  a t  412 C o n s t i t u t i o n  Avenue, NE., Lot 804, 
Square  814, be  c o n d i t i o n a l l y  g r an t ed .  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-4 D i s t r i c t .  

2. The p r o p e r t y  i s  improved w i t h  a t h r e e - s t o r y  s i n g l e  
f ami ly  dwe l l i ng  which c o n t a i n s  a n  apar tment  on each f l o o r  and 
ha s  e x i s t e d  i n  t h i s  manner s i n c e  p r i o r  t o  May 1 2 ,  1958. 

3. Appe l lan t  proposes  t o  e s t a b l i s h  a n  apar tment  on  each 
f l o o r  and i n  t h e  basement f o r  a t o t a l  o f  f o u r  apar tment  u n i t s .  

4. The l o t  c o n t a i n s  1,640 squa re  f e e t  and ha s  no a l l e y  
t o  t h e  r e a r .  

5. Appe l lan t  s eeks  t o  waive t h e  r e q u i r e d  o f f - s t r e e t  
pa rk ing  inasmuch a s  t h e r e  i s  no room on t h e  l o t  and no a c c e s s  
t o  t h e  r e a r  o f  t h e  p r o p e r t y .  

6 .  No o b j e c t i o n  t o  t h e  g r a n t i n g  of t h i s  a p p e a l  was 
r e g i s t e r e d  a t  t h e  p u b l i c  h e a r i n g .  
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O P I N I O N  : 

We a r e  o f  t h e  op in ion  t h a t  a p p e l l a n t  ha s  proven a hard- 
s h i p  w i t h i n  t h e  meaning of  t h e  v a r i a n c e  c l a u s e  of  t h e  Zoning 
Regula t ions  and t h a t  a d e n i a l  o f  t h e  r e q u e s t e d  r e l i e f  w i l l  
r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  and 
undue ha rdsh ip  upon t h e  owner. 

F u r t h e r ,  w e  ho ld  t h a t  t h e  r e q u e s t e d  re l ief  can  be g r an t ed  
wi thou t  s u b s t a n t i a l  de t r imen t  t o  t h e  p u b l i c  good and wi thout  
s u b s t a n t i a l l y  impa i r i ng  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  
t h e  zone p l a n  as embodied i n  t h e  Zoning Regula t ions  and Map. 

Th is  Order s h a l l  be s u b j e c t  t o  t h e  fo l lowing  c o n d i t i o n s :  

[a] No more t h a n  t h r e e  ( 3 )  apar tment  u n i t s  s h a l l  
be provided.  

[b] Appel lant  s h a l l  be pe rmi t t ed  t o  d i s t r i b u t e  
s a i d  u n i t s  on a l l  f l o o r s  i n c l u d i n g  t h e  base- 
ment. 

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

x * - 4  0'c 
RLES E. MORGAN 

S e c r e t a r y  o f  t h e  Board 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX 
MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT I S  FILED WITH THE DIRECTOR OF INSPECTIONS WITHIN A PERIOD 
OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 


