
Before the Board of Zoning Adjustment, D.C. 

PUBLIC HEARING - August 13, 1969 
Appeal No. 10143 Norman Bernstein, et al, appellants. 

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appellee. 

On motion duly made, seconded and unanimously carried, 
the following Order of the Board was entered at the meeting of 
August 19, 1969. 

EFFECTIVE DATE OF ORDER - Dec. 5, 1969 

ORDERED : 

That the appeal for permission to erect an SP office 
building with roof structures in accordance with Section 
3308; approval to occupy building with office for chancery, 
non-prof it organizations (including AFGE on 4 floors) , labor 
union and professional persons; and for variance of setback 
requirements of SP District at southeast corner of Massa- 
chusetts Avenue and 11th Street, NW., lots 12,16,806-808, 
Square 342, be partially granted conditionally. 

FINDINGS OF FACT: 

1. The subject property is located in an SP Mstrict. 

2. The total area of appellants1 lots is 11,535.04 square 
feet. 

3. Appellant proposes to erect an eight (8) story office 
building with a floor area of 50,052.69 square feet with an 
FAR of 5.5 with penthouse to include elevator machinery, 
mechanical equipment, and cooling tower. 

4. The area of the proposed roof structure is 2,638.88 
square feet with an FAR of .37. 

5. The material of the street facade of the proposed building 
is to be stone or masonry; a white color is contemplated. 

6. The material and color of the roof structure is to 
match the principal structure. 
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7 .  Appel lant  proposes t o  provide approximately 53 park ing  
spaces .  

8.  The shape of t h e  l o t  i s  i r r e g u l a r  and has  f i v e  s i d e s  
c o n s i s t i n g  of an  L S t r e e t  f ron tage  of 18.58, a Massachusetts  
Avenue f ron tage  of approximately 62 f e e t ,  an  l l t h  S t r e e t  f ron-  
t a g e  of 125.83 f e e t ,  a sou thern  a l l e y  l i n e  of 86.25 f e e t  and a 
s o u t h e a s t e r n  a l l e y  l i n e  of 43 f e e t .  

9. Appel lant  a l l e g e s  a hardsh ip  because of t h e  s fze  ,of 
t h e  s i t e ,  t h e  shape of t h e  s i t e  and t h e  f a c t  t h a t  t h e r e  i s  a 
high water  t a b l e  on t h e  p rope r ty .  The combination of t h e s e  
f a c t o r s  have had t h e  p r a c t i c a l  e f f e c t  of p r o h i b i t i n g  t h e  s e r -  
v i c e  core  of t h e  b u i l d i n g  from being l o c a t e d  i n  t h e  c e n t e r  of 
t h e  s i t e  which would enable  t h e  normal roo f  s t r u c t u r e  se tback  
requirements  t o  be met. 

1 0 .  The American Fede ra t ion  of Government Employees, a 
non-prof i t  o rgan iza t ion ,  proposes t o  e s t a b l i s h  i t s  n a t i o n a l  
headquar te rs  w i t h i n  t h e  s u b j e c t  b u i l d i n g .  A l e t t e r  from t h e  
I n t e r n a l  Revenue Se rv i ce  g r a n t i n g  t a x  exemption under t h e  
non-prof i t  p r o v i s i o n s  of t h e  I n t e r n a l  Revenue Code i s  conta ined  
i n  BZA F i l e  No. 10143. 

11. The a p p l i c a n t  a l s o  r e q u e s t s  t h a t  t h i s  Board permit  
o t h e r  non-prof i t  o r g a n i z a t i o n s  t o  occupy space i n  t h e  b u i l d i n g  
by way of approva l  by t h e  Zoning Adminis t ra tor .  

1 2 .  Appel lant  a v e r s  t h a t  t h e  proposed b u i l d i n g  i s  i n  har- 
mony w i t h  e x i s t i n g  uses  on neighboring p rope r ty  and w i l l  no t  
c r e a t e  dangerous o r  o t h e r  o b j e c t i o n a b l e  t r a f f i c  cond i t i ons  by 
v i r t u e  of t h e  en t r ance  from l l t h  S t r e e t .  

13.  The Department of Highways and T r a f f i c  o f f e r s  no 
o b j e c t i o n  t o  t h e  g r a n t i n g  of t h i s  appea l .  No o b j e c t i o n  t o  t h e  
g r a n t i n g  of  t h i s  appea l  was r e g i s t e r e d  a t  t h e  pub l i c  hea r ing .  

1 4 .  This  appea l  was heard under p l a n  by David Baker, a r c h i -  
t e c t ,  A I A ,  drawings numbered A-5 ,A-7 ,A-8 ,A-9 ,A-10 ,A-16 and A-17, 
approved as noted by Arthur P .  Davis, architect-member of t h e  
Board, September 8, 1969. 
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O P I N I O N  : 

We are of the  op in ion  that t h e  a p p e l l a n t  has proven a hard-  
s h i p  w i t h i n  t h e  meaning of  the  v a r i a n c e  c l a u s e  of the  Zoning 
Regula t ions  and t h a t  a d e n i a l  of the  r e q u e s t e d  r e l i e f  w i l l  r e s u l t  
i n  p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  and undue 
ha rdsh ip  upon t h e  owner. 

F u r t h e r ,  we ho ld  tha t  t h e  r e q u e s t e d  re l ief  can  b e  g r a n t e d  
wi thou t  s u b s t a n t i a l  de t r imen t  t o  t h e  p u b l i c  good and wi thou t  
s u b s t a n t i a l l y  impa i r i ng  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  
t h e  zone p l a n  as embodied i n  t h e  Zoning Regula t ions  and Map. 

We conclude t h a t  t he  roo f  s t r u c t u r e s  of t h i s  proposed o f f i c e  
b u i l d i n g  w i l l  harmonize w i t h  t he  s t r e e t  f r o n t a g e  of t h e  b u i l d i n g  
i n  a r c h i t e c t u r a l  c h a r a c t e r ,  material and c o l o r .  

T h i s  Order i s  s i i b j ec t  t o  t he  f o l l o w i n g  c o n d i t i o n s :  

[a] Permiss ion  i s  g ran t ed  f o r  t he  American F e d e r a t i o n  
o f  Government Employees t o  occupy a  p o r t i o n  of  t h i s  
b u i l d i n g .  The f l o o r  area and l o c a t i o n  may be  changed 
wi thou t  f u r t h e r  Order of t h i s  Board. 

[b] The Board r e t a i n s  j u r i s d i c t i o n  over  t h e  u s e  o f  space  
i n  t h e  s u b j e c t  premises  by non-prof i t  o r g a n i z a t i o n s .  

BY ORDER OF THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

< , -  --- ---LES E . MORGAN 
S e c r e t a r y  of t h e  Board 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX 
MONTHS ONLY UNLESS APPLICATION FOR A B U I L D I N G  AND/OR OCCUPANCY 
PERMIT I S  FILED WITH THE DIRECTOR OF INSPECTIONS WITHIN A PERIOD 
OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 


