
Before t h e  Board of  Zoning Adjustment,  D . C .  

PUBLIC H E A R I N G  - September 17 ,  1969 

Appeal No. 10178 P h i l l i p  Chern ikof f ,  e t  a l ,  a p p e l l a n t s .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA,  a p p e l l e e .  

On motion du l y  made, seconded and c a r r i e d  w i t h  Arthur  P. 
Davis  d i s s e n t i n g ,  t h e  f o l l o w i n g  Order of t h e  Board was e n t e r e d  a t  
t h e  meet ing of  September 23, 1969. 

EFFECTIVE DATE OF ORDER - March 2 ,  1970 

ORDERED : 

T h a t  t h e  a p p e a l  f o r  v a r i a n c e  o f  t h e  r e a r  y a r d ,  s i d e  ya rd ,  
f l o o r  a r e a  r a t i o ,  and l o t  occupancy t o  pe rmi t  s u b d i v i s i o n  and 
e r e c t i o n  of row dwe l l i ngs  a t  southwest  c o r n e r  of Nash S t r e e t  
and 49th P l a c e ,  NE.,  l o t s  62-64, Square 5173, be g r a n t e d .  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-5-A D i s t r i c t .  

2 .  The p r o p e r t y  i s  p r e s e n t l y  improved w i t h  a s i n g l e  fami ly  
r e s i d e n c e .  

3 .  Appe l lan t  p roposes  t o  e r e c t  s i x  ( 6 )  s ing le - fami ly  row 
dwe l l i ngs  on t h e  s u b j e c t  p r o p e r t y .  

4.  Appe l lan t  amends t h i s  a p p e a l  t o  e l i m i n a t e  t h e  r e q u e s t e d  
FAR v a r i a n c e .  

5 .  It i s  proposed t h a t  t h e  r e a r  y a r d s  of s e v e r a l  of t h e  
homes be 20 f e e t ;  two r e a r  ya rd s  w i l l  measure 15  f e e t .  

6 .  The l o t  occupancy r e l a t i n g  t o  t h e  s i x  dwe l l i ngs  i s  
approx imate ly  300 s q u a r e  f e e t  over  t h a t  which i s  p e r m i t t e d  
under t h e  R e g u l a t i o n s .  

7 .  The modular u n i t s  a r e  p r e f a b r i c a t e d  i n  a f a c t o r y .  The 
founda t i on  i s  p r e c a s t  c o n c r e t e .  There sha l l  be a plywood 
s t r u c t u r a l  frame sys tem w i t h  a s b e s t o s ,  wood s i d i n g ,  and p a n e l s .  
Three t o  f i v e  bedrooms sha l l  be p rov ided .  The t o t a l  number of  
f a m i l i e s  i s  t o  remain t h e  same. 
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8 .  Appe l lan t  a l l e g e s  t h a t  t h i s  i s  a n  " e x c e p t i o n a l  s i t u a t i o n  
w i t h i n  t h e  meaning of t h e  v a r i a n c e  c l a u s e  of t h e  Regu l a t i ons  
inasmuch as it  i s  a demons t r a t i on  p r o j e c t  des igned  t o  t e s t  t h e  
f e a s i b i l i t y  of  p r o v i d i n g  low c o s t  housing and i n c r e a s i n g  p r o p e r t y  
ownership.  

9 .  No o b j e c t i o n  t o  t h e  g r a n t i n g  of t h i s  a p p e a l  was r e g i s t e r e d  
a t  t h e  p u b l i c  h e a r i n g .  

OPINION : ----- 

We are of t h e  op in ion  t h a t  a p p e l l a n t  ha s  proven a h a r d s h i p  
w i t h i n  t h e  meaning of t h e  v a r i a n c e  c l a u s e  of  t h e  Zoning Regu- 
l a t i o n s  and t h a t  a d e n i a l  of t h e  r e q u e s t e d  r e l i e f  w i l l  r e s u l t  
i n  p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  and undue 
h a r d s h i p  upon t h e  owner. 

F u r t h e r ,  w e  ho ld  t h a t  t h e  r e q u e s t e d  r e l i e f  can  be  g r an t ed  
w i thou t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i thou t  
s u b s t a n t i a l l y  impa i r i ng  t h e  i n t e n t ,  purpose  and i n t e g r i t y  of 
t h e  zone p l a n  as embodied i n  t h e  Zoning Regu l a t i ons  and Map. 

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

S e c r e t a r y  of t h e  Board 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX 
MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT I S  FILED WITH THE DIRECTOR OF INSPECTIONS WITHIN A PERIOD 
OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 



Before the  Board of Zoning Adjustment, D O C ,  

PUBLIC HEARING - April  15, 1970 

Appeal No, 10178 P h i l l i p  Chernikoff, e t  a l ,  appellants ,  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appellee, 

On motion duly made, seconded and unanimomly car r ied ,  
t h e  following AMENDMENT i n  the  Order of the  Board was entered 
a t  the  meeting of Apri l  2 2 ,  1970, 

EFFECTIVE DATE OF AMENDMENT - May 15, 1970 

ORDERED : 

That the  appeal f o r  variance of t he  r ea r  yard, s ide  yard, 
f l oo r  area r a t i o ,  and l o t  occupancy t o  permit subdivision and 
erect ion of row dwellings a t  southwest corner of Nash S t r e e t  
and 49th Place, N E , ,  l o t s  62-64, Square 5173, be granted a s  
amended, 

FINDINGS OF FACT: 

1, The Board of Zoning Adjustment i n  executive session 
September 23, 1969, a f t e r  public hearing September 1 7 ,  1970, 
with Arthur P, Davis d issent ing,  granted appel lants '  appeal 
fo r  variance of the  rea r  yard, s ide  yard, f l oo r  area r a t i o ,  
and l o t  occupancy and erect ion of row dwellings a t  the  south- 
west corner of Nash S t r e e t  and 49th Place, N E , ,  l o t s  62-64, 
Square 5173, 

2 ,  Appellant amends t h i s  appeal t o  permit subdivision 
i n  accordance with BZA ~ x h i b i t  No, 15, f i l e  No, 10178, 
received Apri l  2 1 ,  1970, 

O P I N I O N  : 
We a re  of the  opinion t h a t  t he  FACTS remain e s sen t i a l l y  

the  same a s  i n  t he  o r ig ina l  appeal and t h a t  the  new l o t  layout  
plan dated Apri l  2 1 ,  1970 can be subs t i tu ted  fo r  plans pre- 
viously approved, 
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T h i s  A m e n d m e n t  sha l l  be subject  t o  the f o l l o w i n g  condi t ion:  

A C o v e n a n t  sha l l  be provided w i t h  regard t o  
t he  proposed parking. 

BY ORDER O F  THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED : 

Secretary of the  B o a r d  

THAT THE AMENDMENT I N  THE ORDER O F  THE BOARD IS VALID FOR 
A PERIOD O F  S I X  MONTHS ONLY UNLESS A P P L I C A T I O N  FOR A BUILDING 
AND/OR OCCUPANCY P E m T  I S  F I L E D  WITH THE DIRECTOR OF I N S P E C T I O N S  
WITHIN A PERIOD O F  S I X  MONTHS AFTER THE E F F E C T I V E  DATE O F  T H I S  
AMENDMENT, 


