
Before  t h e  Board of Zoning Adjustment ,  D . C .  

PUBLIC HEARING - March 1 8 ,  1970 

Appeal No. 10334 Abe P o l l i n ,  a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion du ly  made, seconded and unanimously c a r r i e d ,  
t h e  fo l l owing  Order was e n t e r e d  a t  t h e  meeting of t h e  Board on 
March 24, 1970. 

EFFECTIVPIATE OF ORDER - A p r i l  16 ,  1970 

ORDERED : 

That  t h e  a p p e a l  f o r  pe rmi s s ion  t o  pe rmi t  SP o f f i c e  u se  
f o r  basement and f i r s t  f l o o r s  i n c l u d i n g  a r c h i t e c t  on f i r s t  
f l o o r  o f  approx imate ly  1,000 squa re  f e e t  a t  1330 New Hamp- 
s h i r e  Avenue, N W . ,  Lot 817,  Square 97 ,  be g r a n t e d .  

FINDINGS OF FACT: 
-. - 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  SP D i s t r i c t  and 
i s  improved w i t h  an  SP apar tment  b u i l d i n g .  

2 .  The a p p l i c a n t  a t  t h e  p u b l i c  h e a r i n g  s t a t e d  t h a t  t h i s  
a p p e a l  was f i l e d  f o r  t h e  purpose  of conf i rming  t h e  r e c o r d  t h a t  
SP o f f i c e  use  i n c l u d i n g  t h o s e  s p e c i f i c  u se s  s e t  f o r t h  i n  
S e c t i o n  4101.42 o f  t h e  Regu l a t i ons  may be made o f  t h e  e n t i r e  
f i r s t  f l o o r  and a p o r t i o n  o f  t h e  basement f l o o r .  

3.  Th i s  Board i n  B Z A  Appeals No. 6297-6301 approved t h e  
c o n s t r u c t i o n  of  t h i s  SP apar tment  b u i l d i n g  w i t h  p r o f e s s i o n a l  
o f f i c e s  i n  t h e  c e l l a r  f o r  a r c h i t e c t s  and e n g i n e e r s .  

4 .  I n  B Z A  Appeal No. 7616 t h e  a p p l i c a n t  f i l e d  a n  a p p l i -  
c a t i o n  f o r  pe rmi s s ion  t o  e s t a b l i s h  SP o f f i c e  u s e  on t h e  f i r s t  
f l o o r  and a p o r t i o n  o f  t h e  basement.  However, t h e  a p p e a l  
was a d v e r t i s e d  as a r e q u e s t  f o r  pe rmiss ion  t o  e r e c t  a b u i l d i n g  
f o r  p r o f e s s i o n a l  o f f i c e s  f o r  d o c t o r s ,  d e n t i s t s  and e n g i n e e r s .  
A t  t h e  p u b l i c  h e a r i n g  i n  t h a t  c a s e  counse l  r eques t ed  amendment 
of  t h e  a p p e a l  t o  r e f l e c t  t h e  language o f  t h e  o r i g i n a l  a p p l i c a t i o n .  

5 .  The Board i n  B Z A  Appeal No.6716 g r an t ed  pe rmiss ion  t o  
occupy space  on t h e  f i r s t  and basement f l o o r s  f o r  d o c t o r s ,  den- 
t i s t s  and e n g i n e e r s .  The o f f i c i a l  r e c o r d  i n  Appeal No. 6716 
c o n t a i n s  a l e t t e r  from a p p l i c a n t ' s  counse l  r e q u e s t i n g  amendment 
o f  t h e  a p p l i c a t i o n  t o  pe rmi t  g e n e r a l  SP o f f i c e  u s e  a s  w e l l  as a 
d r a f t  o r d e r  g r a n t i n g  such permiss ion .  
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7 .  The t o t a l  a r e a  r e q u e s t e d  t o  be  used f o r  SP o f f i c e  
purposes  i s  approx imate ly  16,800 s q u a r e  f e e t .  

8 .  The a p p l i c a n t  compl ies  w i t h  t h e  p a r k i n g  r e q u i r e m e n t s  
of t h e  Zoning R e g u l a t i o n s .  

9. The proposed o f f i c e  u s e  w i l l  be l o c a t e d  i n  i t s  
e n t i r e t y  w i t h i n  t h e  s u b j e c t  b u i l d i n g  and no p a r t  t h e r e o f  w i l l  
be v i s i l b e  from t h e  n e i g h b o r i n g  p r o p e r t y .  

10 .  The Department o f  Highways and T r a f f i c  have no 
o b j e c t i o n  t o  t h e  g r a n t i n g  of  t h i s  a p p e a l .  

11. No o b j e c t i o n  t o  t h e  g r a n t i n g  of t h i s  a p p e a l  was r e g i s -  
t e r e d  a t  t h e  p u b l i c  h e a r i n g .  

1 2 .  A t  t h e  p u b l i c  h e a r i n g  a p p l i c a n t  r e q u e s t e d  t h a t  t h e  
Zoning A d m i n i s t r a t o r  b e  a u t h o r i z e d  t o  d e t e r m i n e  t h e  q u a l i f i -  
c a t i o n s  of  n o n - p r o f i t  o r g a n i z a t i o n s  t o  occupy space  w i t h i n  
t h e  f i r s t  f l o o r  and a p o r t i o n  o f  t h e  basement approved f o r  SP 
o f f i c e  u s e  by t h i s  Board as h a s  been p e r m i t t e d  i n  B Z A  Appeal 
No. 10143. 

O P I N I O N  : 

The Board i s  of t h e  o p i n i o n  t h a t  p e r m i s s i o n  f o r  t h e  pro- 
posed occupancy i s  i n  keep ing  w i t h  t h e  i n t e n t  and purpose  of  
S e c t i o n  4 1  of t h e  Zoning R e g u l a t i o n s .  

We a r e  f u r t h e r  of t h e  o p i n i o n  t h a t  t h e  proposed use  w i l l  
be  i n  harmony w i t h  t h e  g e n e r a l  purpose  and i n t e n t  o f  t h e  Zoning 
R e g u l a t i o n s  and maps and w i l l  n o t  t e n d  t o  a d v e r s e l y  a f f e c t  t h e  
u s e  o f  n e i g h b o r i n g  p r o p e r t y .  

Non-profi t  o r g a n i z a t i o n s  may occupy t h a t  p o r t i o n  of t h e  
p remises  approved f o r  SP o f f i c e  u s e  by t h e  Board ( t h e  f i rs t  
f l o o r  and p o r t i o n  of  t h e  basement f l o o r )  w i t h o u t  t h e  a p p r o v a l  
of  t h i s  Board p rov ided  t h a t  t h e  Zoning A d m i n i s t r a t o r  d e t e r m i n e s  
t h a t  t h e y  q u a l i f y  as a n o n - p r o f i t  o r g a n i z a t i o n  under t h e  d e f i -  
n i t i o n  c o n t a i n e d  i n  t h e  Zoning R e g u l a t i o n s  by t h e  submiss ion  
o f  t h e  f o l l o w i n g  ev idence  t o  him: 
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OPINION Cont Id : 

( a )  A r t i c l e s  o f  I n c o r p o r a t i o n  o f  C h a r t e r .  

( b )  By-Laws o r  s t a t e m e n t  of  purposes  o f  t h e  
o r g a n i z a t i o n .  

( c )  L e t t e r  o f  exemption from t h e  I n t e r n a l  
Revenue S e r v i c e  showing t h a t  t h e  o r g a n i -  
z a t i o n  q u a l i f i e s  under  S e c t i o n  5 0 1 ( c ) 3  
of t h e  I n t e r n a l  Revenue Code o r  t h e  
e q u i v a l e n t  s e c t i o n  f o r  exemption under 
t h e  D i s t r i c t  of  Columbia Code. 

( d )  These c o n d i t i o n s  s h a l l  n o t  a p p l y  t o  l o c a l  
o r  F e d e r a l  governmenta l  a g e n c i e s  and 
a u t h o r i t i e s  i n  t h a t  t h e y  are p r o h i b i t e d  
from t h e  u s e  of  SP o f f i c e  s p a c e .  

BY ORDER OF THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

By : 

S e c r e t a r y  of t h e  Board 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  FILED WITH THE DIRECTOR OF INSPECTIONS WITHIN A PERIOD OF SIX 
MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 


