
B e f o r e  t h e  Board o f  Zoning Ad jus tmen t ,  D . C .  

PUBLIC HEARING: May 1 3 ,  1970 

Appeal No. 10387 Nelson and Rei.d, A p p e l l a n t s  

THE ZONING ADMINISTRATOR O F  THE DISTRICT O F  COLUMBIA, A p p e l l e e  

On  mot ion du ly  made, s econded  and unanimous ly  c a r r i e d ,  t h e  
f o l l o w i n g  Order  of  t h e  Board was e n t e r e d  a t  t h e  mee t ing  o f  
May 1 9 ,  1970:  

O R D E R E D :  

T h a t  t h e  a p p e a l  f o r  v a r i a n c e  o f  t h e  p r o v i s i o n s  o f  S e c t i o n  3301 
t o  p e r m i t  c o n v e r s i o n  o f  b u i l d i n g  i n t o  a p a r t m e n t  house  a t  116 - 3rd  
S t r e e t ,  N . E . ,  l o t  44 ,  S q u a r e  758,  be  DENIED. 

FINDINGS OF F A C T :  

1 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  an R-4 D i s t r i c t .  

2.  The p r o p e r t y  i s  improved w i t h  a  t h r e e - s t o r y  b r i c k  b u i l d i n g  
w i t h  a  basement  and has  been used a s  a  two- fami ly  f l a t  d w e l l i n g  
and rooming house .  

3 .  The A p p e l l a n t  p r o p o s e s  t o  c o n v e r t  t h e  e x i s t i n g  s t r u c t u r e  i n t o  
a  f o u r - u n i t  a p a r t m e n t  house .  

4. The a r e a  o f  t h e  s u b j e c t  p r o p e r t y  i s  1 ,466 .6  s q u a r e  f e e t .  
The re  w i l l  be o n l y  f o u r  a p a r t m e n t  u n i t s  b u t  t h e  p o p u l a t i o n  of  
t h e  b u i l d i n g  w i l l  be s i x .  

5 .  The s i z e  o f  t h e  l o t  i s  l e s s  t h a n  r e q u i r e d  by t h e  z o n i n g  
r e g u l a t i o n  i n  t h e  R-4 D i s t r i c t ,  which r e q u i r e s  2 ,700 s q u a r e  
f e e t  o f  l a n d  i n  o r d e r  t o  c o n v e r t  t o  t h r e e  a p a r t m e n t  u n i t s .  

6 .  The re  was c o n s i d e r a b l e  ne ighborhood  o p p o s i t i o n  t o  t h e  g r a n t i n g  
o f  t h i s  a p p e a l  r e g i s t e r e d  a t  t h e  Pub1 i c  H e a r i n g .  The Capi t o 1  
H i l l  S o u t h e a s t  C i t i z e n s  A s s o c i a t i o n  and t h e  Capi t o 1  Hi 11 
R e s t o r a t i o n  S o c i e t y  opposed t h e  g r a n t i n g  o f  t h i s  a p p e a l .  

7. The A p p e l l a n t  a p p e a r e d  a t  t h e  June  1 7 ,  1970 P u b l i c  Hea r ing  and 
r e q u e s t e d  a  r e h e a r i n g  a n d / o r  r e c o n s i d e r a t i o n  o f  t h i s  a p p e a l .  

OPINION: 

We a r e  o f  t h e  o p i n i o n  t h a t  t h e  A p p e l l a n t  has  f a i l e d  t o  p rove  
a  h a r d s h i p  w i t h i n  t h e  meaning o f  t h e  v a r i a n c e  c l a u s e  o f  t h e  z o n i n g  
r e g u l a t i o n s  a n d  t h a t  a  d e n i a l  o f  t h e  r e q u e s t  of  r e l i e f  w i l l  n o t  
r e s u l t  i n  p e c u l i a r  and e x c e p t i o n a l  p r a c t i c a l  d i f f i c u l t i e s  o r  undue 
h a r d s h i p  upon t h e  owner.  We a r e  f u r t h e r  o f  t h e  o p i n i o n  t h a t  t h e  
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r e q u e s t e d  r e l i e f  c a n n o t  b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i -  
men t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  
i n t e n t ,  p u r p o s e  and  i n t e g r i t y  o f  t h e  z o n e d  p l a n  as embod ied  i n  
t h e  z o n i n g  r e g u l a t i o n s  and maps. 

The B o a r d  i s  a l s o  o f  t h e  o p i n i o n  t h a t  t h e  A p p e l l a n t ' s  r e q u e s t  
f o r  a  r e h e a r i n g  a n d / o r  r e c o n s i d e r a t i o n  o f  t h e  a p p e a l  s h o u l d  be  
d e n i e d  i n  t h a t  t h e  A p p e l l a n t  has f a i l e d  t o  mee t  t h e  r e q u i r e m e n t s  
o f  S e c t i o n  8204  o f  t h e  z o n i n g  r e g u l a t i o n s .  

BY O R D E R  OF THE D.C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED: 

By : 
GEORGE A. GROGAN 

S e c r e t a r y  o f  t h e  B o a r d  


