
Before  t h e  Board of Zoning Adjustment,  D . C .  

PUBLIC HEARING - February  17 ,  1971 

Appeal No. 10663 Donald DeHaven, a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion du ly  made, seconded and c a r r i e d ,  w i th  Samuel 
S c r i v e n e r ,  Jr. a b s e n t ,  t h e  f o l l o w i n g  Order of  t h e  Board was 
e n t e r e d  a t  t h e  meeting of February  23, 1971. 

EFFECTIVE DATE OF ORDER - A p r i l  20, 1971 

ORDERED : 

That  t h e  a p p e a l  f o r  v a r i a n c e  from t h e  r equ i r emen t s  of  S e c t i o n  
3305.4 t o  pe rmi t  l o t  l i n e  wall on p r o p e r t y  l i n e  a t  3409 Quebec 
S t r e e t ,  N W . ,  Lot 86,  Square 2063, be g r a n t e d .  

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  RL2 D i s t r i c t .  

2. The development c o n s i s t s  of  a s i n g l e  f ami ly  r e s i d e n c e .  
The proposed r e a r  a d d i t i o n  w i l l  have one 8 f o o t  s i d e  ya rd  and a 
l o t  l i n e  o r  p a r t y  wall on t h e  o t h e r  s i d e .  

3.  The a p p e l l a n t  p roposes  t o  make two a d d i t i o n s  t o  t h e  
e x i s t i n g  s t r u c t u r e  as f o l l o w s :  

[a] Replace e x i s t i n g  f r o n t  porch w i t h  a two s t o r y  
a d d i t i o n  having smaller dimensions  o f  4 1/2  
f e e t  i n  dep th  and 11 f e e t  i n  wid th .  

[b]  Replace e x i s t i n g  rear porch w i th  a new l a r g e r  
two s t o r y  a d d i t i o n  i n  which t h e  house i s  15  
fee t  deep on t h e  f i r s t  f l o o r ,  17 1 /2  f e e t  on 
t h e  second f l o o r .  

4 .  These proposed a d d i t i o n s  cou ld  be  made as a m a t t e r  o f  
r i g h t  p r i o r  t o  t h e  November 1 7 ,  1970 amendments t o  t h e  Zoning 
Regu l a t i ons  i n c l u d i n g  : 
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C3305.43 " I n  R-2, R-4, and R-5 D i s t r i c t s  when a 
one-family dwe l l i ng ,  f l a t  o r  m u l t i p l e  dwe l l i ng  
i s  e r e c t e d  which does  n o t  s h a r e  a common d i v i s i o n  
w a l l  w i th  a n  e x i s t i n g  b u i l d i n g  o r  a b u i l d i n g  
b e i n g  c o n s t r u c t e d  t o g e t h e r  w i t h  the  new b u i l d i n g  
t h e n  it s h a l l  have a s i d e  yard  on each r e s u l t i n g  
f r e e  s t a n d i n g  s i d e .  I f  

5 .  The r e c o r d  c o n t a i n s  mixed o p p o s i t i o n  and suppo r t  from 
ne ighbor ing  p r o p e r t y  owners . 
O P I N I O N  : 

The op in ion  of t h e  board  of t h e  v a r i a n c e  as r e q u e s t e d  i s  n o t  
neces sa ry  s i n c e  t h e  proposed a d d i t i o n s  are i n  keep ing  w i t h  our  
i n t e r p r e t a t i o n  and unde r s t and ing  of new Paragraph 3305.4. There- 
f o r e ,  t h e  a p p e a l  ~ h o u l d  b e  cons ide red  g r a n t e d  i n  t h e  a l t e r n a t i v e  
as a n  a p p e a l  from d e c i s i o n  of t h e  Zoning Admin i s t r a to r .  

Paragraph 3305.4 states "When a one-family dwe l l i ng ,  f l a t  
o r  m u l t i p l e  dwe l l i ng  i s  e r e c t e d " ,  we i n t e r p r e t  t h i s  language as 
r e f e r r i n g  t o  new b u i l d i n g s  whereas s u b j e c t  improvements a r e  
a d d i t i o n s  t o  an  e x i s t i n g  b u i l d i n g .  Also "which does  n o t  s h a r e  
a common d i v i s i o n  wall w i t h i n  e x i s t i n g  b u i l d i n g s  o r  a  b u i l d i n g  
be ing  c o n s t r u c t e d  t o g e t h e r  w i th  t h e  new b u i l d i n g . "  Th is  i s  no t  
a new b u i l d i n g  b u t  a n  e x i s t i n g  b u i l d i n g  t h a t  s h a r e s  a common 
d i v i s i o n  wall w i t h  a n  e x i s t i n g  b u i l d i n g .  

We do n o t  b e l i e v e  t h a t  it was t h e  i n t e n t  of t h e  Zoning 
Commission t o  r e q u i r e  a common d i v i s i o n  w a l l  d i v i d i n g  2 a b u t t i n g  
b u i l d i n g s  t o  ex tend  t o  t h e  f u l l  dep th  of t h e  b u i l d i n g  o r  t h e i r  
a d d i t i o n s  f o r  t o  do s o  would impose undue a r c h i t e c t u r a l  r i g i d i t y  
and r e s t r a i n t .  We a l s o  n o t e  our  op in ion  i n  Appeal No. 10660 t h a t  
t o  se t  back e i t h e r  of t h e s e  proposed a d d i t i o n s  would - c r e a t e  a 
c o u r t  and n o t  a  s i d e  ya rd .  

BY ORDER OF THE D . C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

By: 
PATRICK E. KELLY 

S e c r e t a r y  of t h e  Board 
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T H A T  T H E  ORDER O F  T H E  BOARD IS V A L I D  F O R  A P E R I O D  O F  

S I X  MONTHS ONLY U N L E S S  A P P L I C A T I O N  F O R  A B U I L D I N G  AND/OR 

OCCUPANCY P E R M I T  I S  F I L E D  W I T H  T H E  D I R E C T O R  O F  I N S P E C T I O N S  

W I T H I N  A P E R I O D  O F  S I X  MONTHS A F T E R  T H E  E F F E C T I V E  D A T E  O F  

T H I S  ORDER. 


