
Before the  Board of Zoning Adjustment, D.  C .  

PUBLIC HEARING -- June 15, 1971 

Appeal No. 10791-92 L. C .  Coles, e t  a1  and Harry M. Dorsey, 
appellants  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appellee 

On motion duly made, seconded and car r ied  with M r .  Mackey not 
present ,  the  following Order of the  Board was entered a t  the  
meeting of May 16, 1972. 

EFFECTIVE DATE OF ORDER -- May 30, 1972 

ORDERED : 

That t he  appeal for  permission t o  e rec t  a f i ve  s to ry  and basement 
building fo r  senior citizens housing (philanthropic organization) 
and variance from t h e  rear  yard requirements and fo r  permission t o  
provide of f - s t ree t  parking i n  f ron t  of building a t  2420-26-28 
Franklin S t r ee t  and 2800 26th S t r ee t ,  N. E., l o t s  812-14, Square 
4286 and l o t  805, Square 4287 be p a r t i a l l y  granted. 

FINDINGS OF FACT: 

1. The subject  property is located i n  an R-1-B D i s t r i c t .  

2 .  The subject  property is  improved with th ree  small s ingle-  
family dwellings t h a t  a r e  t o  be demolished and the  balance of the  
property is  vacant. 

3. The Board, on July 20, 1971, a t  i t s  Executive Meeting, 
granted the  applicant  24 parking spaces i n  f ron t  of the  building 
and denied the  requested rear  yard variance. 

4. On July  30, 1971, the  appellant submitted supplemental 
drawings which show compliance with the  Board of Zoning Adjustment 
conditions by removing t h e  one-story t r a s h  room from the  rear  yard 
and re locat ing the  room within the  building. The drawings have 
been marked #1 ( the  t i t l e  p l o t  plan and d e t a i l s ) ,  #2 ( f i r s t ,  second 
and typ ica l  f l oo r  p lans) ,  and #3  (e levators) .  A l l  drawings dated 
September 1, 1971. 

5. The National Capi ta l  Planning Commission recommended t o  the  
Board of Zoning Adjustment approval of t he  applicat ion,  however, the  
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Commission d id  recommend t h a t  t he  area  fo r  o f f - s t r ee t  parking 
proposed i n  t h e  r ea r  of t h e  bui ld ing be used fo r  s i t t i n g  and 
recreat ion areas.  

6. Appellants s t a t e d  t h a t  t h e  p ro jec t  densi ty  would be 
l imi ted  t o  one hundred dwelling un i t s .  

7. Evidence was presented showing t h e  l o t  shape as  t he  
hardship i n  t h i s  case. 

8. Opposition was reg i s te red  a t  t he  public  hearing a s  t o  t h e  
granting of t h i s  appeal. There a r e  a l so  severa l  l e t t e r s  i n  
opposition t o  t h i s  appeal i n  t he  f i l e .  

OPINION:  

We a r e  of t he  opinion t h a t  appel lant  has proved a hardship 
within t h e  meaning of t h e  variance clause of t he  Zoning Regulations 
and t h a t  a den i a l  of t he  requested r e l i e f  w i l l  r e s u l t  i n  pecul iar  
and exceptional p r a c t i c a l  d i f f i c u l t i e s  and undue hardship upon 
t h e  owner. 

We fu r the r  hold t h a t  t h e  requested re lk f  can be granted 
without subs t an t i a l  detriment t o  t he  public  good and without 
subs t an t i a l l y  impairing t h e  i n t en t ,  purpose and i n t e g r i t y  of t he  
zone plan a s  embodied i n  t h e  Zoning Regulations and Map. 

There i s  no r e a r  yard o r  s i de  yard variance granted by t h i s  
appeal. 

The Board i s  cognizant t h a t  i t s  ru l e s  of procedure a t  t h e  
time of t h e  hearing on t h i s  matter d id  not s p e c i f i c a l l y  provide 
f o r  cross-examination bu t  t h a t  t he re  was no s p e c i f i c  request  
f o r  an opportunity t o  cross-examine made or  denied. I f  any 
person pa r t i c ipa t i ng  i n  t h i s  proceeding bel ieves  t h a t  he has 
been prejudiced by the  lack of an opportunity t o  cross-examine 
t h e  Board is  disposed t o  e n t e r t a i n  a motion t o  re-open t h i s  case 
t o  permit cross-examination. Such a motion should be made within 
f i f t e e n  (15) days from t h e  da te  of t h i s  f i n a l  decision.  The 
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m o t i o n  should i d e n t i f y  the  w i t n e s s e s  t o  be cross-examined, as 
w e l l  as t h a t  por t ion  of h i s  t e s t i m o n y  t o  be subjected t o  
c r o s s - e x a m i n a t i o n .  Specific reference t o  the  t r ansc r ip t  of 
proceedings w i l l  be he lpfu l .  C o p i e s  of the t ranscr ip t  are 
available for  i n s p e c t i o n  by the public i n  the  O f f i c e s  of the 
Z o n i n g  C o m m i s s i o n ,  D i s t r i c t  B u i l d i n g ,  Room 1 1 A ,  14th and E 
Streets,  N. W. b e t w e e n  8:15 a.m. and 4:45 p.m. T h e  m o t i o n  
should be f o r w a r d e d  t o  the B o a r d  i n  care of t h i s  address. 

BY ORDER OF THE D. C . BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

GEORGE A. GROGAN 
Secretary of the B o a r d  

THAT THE ORDER OF THE BOARD IS 
S I X  MONTHS ONLY UNLESS APPLICATION 
OCCUPANCY PERMIT IS F I L E D  WITH THE 
DEVELOPMENT W I T H I N  A PERIOD OF S I X  
DATE OF T H I S  ORDER. 

VALID FOR A PERIOD OF 
FOR A BUILDING AND/OR 
DEPARTMENT OF ECONOMIC 
MONTHS AFTER THE EFFECTIVE 


