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Order 
 
At a public meeting held on April 29, 2013, the Zoning Commission for the District of Columbia 
("Commission") considered whether to waive its procedural rules and accept Mary Jane Owen’s 
motion for reconsideration of the Commission’s final order in Z.C. Case No. 11-17 .  For the 
reasons discussed below, the Commission declined to waive its rules and refused to accept her 
reconsideration motion. 
 
By Z.C. Order No. 11-17 in Z.C. Case No. 11-17, the Commission granted the application of 
Adams Morgan Church Hotel, LLC, (along with successor entity Adams Morgan Hotel Owner, 
LLC, the "Applicant") for consolidated review and approval of a planned unit development 
(“PUD”) and related Zoning Map amendment from the RC/C-2-B and R-5-B Zone Districts to 
the RC/C-2-B Zone District for properties in Square 2560 known as Lots 127, 872, and 875. 
 
Z.C. Order No. 11-17 was published in the D.C. Register on March 15, 2013, and became final 
and effective upon publication.  Pursuant to § 3029.5 of the Commission’s Rules of Practice and 
Procedure, a “motion for reconsideration, rehearing, or re-argument of a final order in a 
contested case under § 3022 may be filed by a party within ten (10) days of the order having 
become final.”  Therefore, any party who wished to file a motion for reconsideration was 
required to do so by March 25, 2013.  A non-party could not file such a motion at all. 
 
Ms. Owens, who was not a party in this proceeding, filed a motion for reconsideration on April 
16, 2013.  Because she was not a party and the motion was not timely filed, the Office of Zoning 
refused to accept the motion but instructed her to request a waiver of both preconditions. 
 
On April 23, 2013, the Commission received a letter from Ms. Owen’s requesting the waivers 
pursuant to 11 DCMR § 3000.8.  The Applicant opposed the request. 
 
Subsection 3000.8 provides: 
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The Commission may, for good cause shown, waive any of the provisions of this 
chapter if, in the judgment of the Commission, the waiver will not prejudice the 
rights of any party and is not otherwise prohibited by law. 

 
 
The Commission concludes Ms. Owen failed to show good cause why the Commission should 
permit her, as a non-party, to file a motion for reconsideration.  As noted by the Board of Zoning 
Adjustment, only the existence of “extraordinary circumstances” would justify the waiver of the 
requirement that only a party may file a motion for reconsideration, such as when no notice of a 
hearing is given.  See Application No. 18263-A of Stephanie and John Lester (2001), citing 
Dietrich v. District of Columbia Bd. of Zoning Adjustment, 293 A.2d 470, 471 n.2 (D.C. 1972).   
 
In fact, her waiver request makes no relevant argument in this regard, but concerns unrelated 
events that occurred on April 18, 2013, when the Commission held a special public meeting to 
deliberate upon post-decision motions filed in this case by other groups and persons. Apparently, 
Ms. Owen believed that the meeting would start at 6:30 p.m. when in fact it was scheduled to 
begin at 6:15 p.m.  As a result of this misunderstanding, Ms. Owen was not in the hearing room 
during the deliberations she had come to witness.  Though regrettable, these circumstances do 
not furnish a basis for waiving the rule permitting only parties to file motions for reconsideration. 
 
For all the reasons stated above, the request filed by Mary Jane Owen to the Commission to 
accept a late-filed motion for reconsideration filed by a non-party is hereby DENIED, and Ms. 
Owen’s motion for reconsideration was not accepted into the record of Z.C. Case No. 11-17. 
 
This Order is not subject to further review by the Commission and any request to undertake such 
a review will not be accepted. 

 
VOTE: 5-0-0 (Anthony J. Hood, Marcie I. Cohen, Peter J. May, Robert E. Miller, 

and Michael G. Turnbull to deny.) 
 

In accordance with 11 DCMR § 3028.8, this Order is final and effective upon its publication in 
the D.C. Register on August 9, 2013. 
 
 
 
 
_______________________________   ______________________________ 
ANTHONY J. HOOD     SARA A. BARDIN 
Chairman       Director 
Zoning Commission      Office of Zoning 
 
 


