
Before t h e  Board of Zoning Adjustment, D.  C .  

PUBLIC HEARING -- January 1 2 ,  1972 

Appeal No. 11018 Dupont C i r c l e  C i t i z e n s  Assoc ia t ion ,  a p p e l l a n t .  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appe l l ee .  

On motion du ly  made, seconded and c a r r i e d  i n  t h e  absence of 
M r .  Mackey, t h e  fol lowing Order of t h e  Board was en te red  a t  t h e  
meeting of  May 16,  1972. 

ORDERED : 

That t h e  appea l  of Dupont C i r c l e  C i t i z e n s  Assoc ia t ion  from a 
r u l i n g  of  t h e  Act ing Zoning Adminis t ra tor  g iven  October 13,  1971, 
approving a permi t  f o r  a load ing  b e r t h  on t h e  19 th  S t r e e t  s i d e  of 
t h e  Washington Hi l ton  Hote l  s e r v i n g  an e x h i b i t i o n  h a l l  i n  t h e  h o t e l ,  
premises  l o c a t e d  a t  1919 Connect icut  Avenue, N. W., l o t  828, Square 
2535, b e  dismissed.  

FINDINGS OF FACT : 

1. The Washington H i l t o n  Hote l  is l o c a t e d  a t  Connect icut  
Avenue, T S t r e e t ,  F l o r i d a  Avenue and 1 9 t h  S t r e e t ,  N. W. i n  t h e  
R-5-C zoning d i s t r i c t .  Hote l s  and t h e i r  accessory  uses  a r e  per-  
m i t t e d  a s  a ma t t e r  of r i g h t  i n  t h e  R-5-C zone. 

2 .  Appel lant ,  Dupont C i r c l e  C i t i z e n s  Assoc ia t ion ,  f i l e d  an 
appea l  w i t h  t h e  Board from an approval  by t h e  Zoning Adminis t ra tor ,  
D i s t r i c t  of Columbia, g iven  October 13,  1971, approving a proposed 
loading  b e r t h  on t h e  19 th  S t r e e t  s i d e  of t h e  Washington Hi l ton  Hotel .  

3. The e x h i b i t i o n  h a l l  a t  t h e  Washington Hi l ton  Hote l  was 
approved a s  p a r t  of  t h e  o r i g i n a l  b u i l d i n g  p l ans  under t h e  b u i l d i n g  
permi t  i s s u e d  f o r  t h e  Washington H i l t o n  Hote l  i n  1964. The h a l l  
has  e x i s t e d  w i t h i n  t h e  h o t e l  s i n c e  t h e  completion of c o n s t r u c t i o n  
i n  1965. 

4. The Board has  p rev ious ly  determined t h a t  e x h i b i t i o n  h a l l s  
a r e  pe rmi t t ed  accessory uses  t o  h o t e l s  under S e c t i o n  3105.53 of t h e  
Zoning Regulat ions  i n  BZA Appeal No. 9655. 



*peal No. 11018 
Page 2 

5. A loading ber th  t o  the  ho te l  is spec i f i ca l ly  permitted 
under Section 7302.3 of t he  Zoning Regulatiols,  and the  Zoning 
Administrator found t h a t  the  loading ber th  complied with the  
Zoning Regulations. 

6. Appellant's applicat ion is  devoid of spec i f ic  fac tua l  
a l legat ions  respecting how the  Zoning Administrator violated the  
Zoning Regulations i n  approving Building Permit No. B-203702 (the 
permit approving the  loading be r th ) .  Appellant's g~ounds for  
e r ro r  consis t  ra ther  of a blanket c i t a t i o n  of sections of the  Zoning 
Regulations accompanied by the  conclusion t h a t  there  has been a 
viola t ion.  The manner in  which any other Zoning Regulations may have 
been violated was not fac tua l ly  al leged and was not established i n  
the  public hearing. 

7. Counsel for  Hilton-Uris, Inc. T/A Washington Hilton Hotel 
requested t h i s  Board by motion t o  dismiss the  applicat ion on the  
grounds t h a t  t he  applicat ion as f i l e d  did not give the  Board jur is-  
d ic t ion.  

8. No appeal from the  or ig ina l  approval of the  Washington 
Hilton with the  exhibi t  h a l l  was taken i n  1965 when sa id  uses were 
established.  

9. No al legat ions  were made by appellant and no f a c t s  were 
presented a t  t he  hearing t h a t  indicated t h a t  members of the  Dupont 
Ci rc le  Citizens Association, e i the r  individually or  as a group, were 
injured or harmed i n  any way by the  approval of the  laoding ber th  
by the  Zoning Administrator. 

10.  A t  the  public hearing on January 13, appellant was given 
f u l l  opportunity t o  s t a t e  the  reasons and bases fo r  i t s  appeal and 
t o  ask questions of t he  Board. 

OPINION : 

The Board accepts jur isdic t ion of the  case and on proceeding t o  
the  merits decides the  exhibit ion h a l l  is permitted by the  Zoning 
Regulations and by previous decisions of t he  Board of Zoning Adjustment, 
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from which it follows tha t  the  loading berth is  a permitted use. The 
Board fee ls  tha t  d i f f i c u l t i e s  occasioned by trucks waiting t o  unload 
for the  exhibition h a l l  do not present a case under the  Zoning Regula- 
t ions  but under the  police regulations and other provisions of the  
Dis t r i c t  of Columbia law, and the  Police Department should take such 
steps as it deems appropriate t o  a l l ev ia t e  any d i f f i c u l t i e s  which 
may occur on public space. 

The appeal, the  evidence and testimony of record f a i l  t o  al lege 
or t o  es tab l i sh  any specif ic  error  of the  Zoning Administrator based 
upon the  Zoning Regulations. Ablanket assert ion of violat ions w i l l  
not suf f ice  t o  permit the  Board t o  grant the  action sought in  t h i s  
appeal. 

The Board has previously held in  B.Z.A. Appeal No. 9731 t h a t  
the  three-year s t a t u t e  of l imitat ions i n  the  Dis t r i c t  of Columbia 
Code g12-301(8) (1967) applies t o  administrative appeals from decisions 
of the  Zoning Administrator. An appeal as t o  the  l ega l i ty  of the  
exhibition h a l l  use i s ,  therefore,  barred by the  s t a t u t e  of l imitat ions.  

The Board is cognizant tha t  i t s  Rules of Procedure a t  the  time 
of the  hearing on t h i s  matter did not spec i f ica l ly  provide for  
cross-examination, but t h a t  there  was no specif ic  request for  an 
opportunity t o  cross-examine made or denied. If any person pa r t i c i -  
pating in  t h i s  proceeding believes t h a t  he has been prejudiced by the  
lack of an opportunity t o  cross-examine, the  Board is disposed t o  
enter ta in  a motion t o  reopen t h i s  case t o  permit cross-examination. 
Such a motion should be made within f i f t een  (15) days from the date  of 
t h i s  f i n a l  decision. The motion should ident i fy  the witnesses t o  be 
cross-examined as well as t h a t  portion of h i s  testimony t o  be sub- 
jected t o  cross-examination. Specifically,  reference t o  the  t ranscr ip t  
of proceedings w i l l  be helpful.  Copies of the  t ranscr ip t  are availa- 
b l e  for  inspection by the  public in  the  Offices of the  Zoning Commission 
Dis t r i c t  Building, Room 11A, 14th and E S t ree t s ,  N. W., between 8:15 
a.m. and 4:45 p.m. The motion should be forwarded t o  the Board in  
care of t h i s  address. The motion should a l so  be served upon a l l  other 
persons appear ing i n  the  proceeding. 

Opposition t o  the motion should be f i l e d  and served on a l l  
other persons t o  the  proceeding no l a t e r  than seven (7 )  calendar days 
a f t e r  service of the  motion. 



A p p e a l  N o ,  1 1 0 1 8  
P a g e  4 

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

Secretary of t he  B o a r d  

June 5 ,  1 9 7 2  


