
Before the Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- February 9, 1972 

Appeal No. 11042 D i m i t r i  S .  B i t s ios ,  appellant 

THE ZONING ADMINISTRATOR OF THE D I S T R I C T  OF COLUMBIA, appellee 

On motion duly made, second and car r ied  with M r .  Harps dissent ing 
the  following order of the  Board was entered a t  the  meeting of February 
1 5 ,  1972. 

ORDERED : 

That the  appeal for  a variance t o  permit construction of 8 con- 
dominium townhouses, and variance from the  r ea r  yard required on uni t s  
number 5 and number 6 a t  3306-08 Idaho Ave., N.W., Lot 18 and 19 
Square 1818, be denied. 

FINDINGS OF FACT: 

1. The subject property i s  located in  an R-1-B D i s t r i c t .  

2 .  The subject property is unimproved a t  the  present time, how- 
ever, the  applicant requests a variance from the  provisions of the  R - l -  
B D i s t r i c t  t o  permit construction of eight  condominium townhouses , 

meeting the  requirements of the  R-3 D i s t r i c t  and variance from the 
rear  yard requirements on uni t s  number 5 and number 6 (See BZA Exhibit 
number 1) . 

3 .  Under the  proposed development Lots 18 and 19 i n  Square 1818 
w i l l  be subdivided in to  two record l o t s  having a s t r e e t  frontage on 
Idaho Avenue of approximately 128 f ee t .  The subject property i s  t o  
be developed under the D.C. Horizontal Property Regime and no future  
re-subdivision of the  s ingle  sub-divided l o t  i s  required even though 
the  individual l iv ing  un i t s  w i l l  be separately sold. 
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4. A covenant is f i l e d  and recorded with the D.C. Government 
binding the  owner of the  sub-divided l o t s  and h i s  successors t o  
comply with a l l  Zoning Regulations and the  building code in  the  
event of the  re-subdivision of a l o t  or any portion thereof. 

5. A t  the  public hearing there  was no opposition regis tered 
as t o  the  granting of t h i s  applicat ion.  However, the  f i l e  contains 
two l e t t e r s  i n  opposition and two l e t t e r s  i n  support. The l e t t e r s  
i n  opposition subs tan t ia l ly  requested t h a t  the  Board require ample 
parking space and t h a t  t o  grant t h i s  applicat ion would r e s u l t  i n  
the  neighborhood losing i ts  present character.  

O P I N I O N :  

The R-1-B D i s t r i c t  i s  designed t o  protect  quiet  r e s iden t i a l  
areas presently developed with one-family detached dwellings. The 
subject two l o t s  were purchased with a f u l l  knowledge by the  pur- 
chaser of the l imita t ions  and the  economics for  developing the  s i t e  
i n  accordance with the Zoning Regulations. 

In addit ion,  the  evidence presented shows the  topography of 
the  two l o t s  vary. They are  neither narrow, shallow or unusual i n  
shape. 

The Board does not f ind the  ex is t ing  stream, an i r regular  topo- 
graphic condition, as an obstruction t o  permitting s ingle  family de- 
tached dwelling development of t h i s  s i t e .  The stream and topography 
are harmonious with ex is t ing  neighborhood i n  t h e i r  natural  s e t t i n g  
and therefor enhances the  natural  cha rac t e r i s t i c  of the s i t e .  The 
thickness of ex is t ing  t r e e s  and addit ional  screening along the  north 
property l i n e  can block any undesireable view t o  the  north. 

The Board does not f ind the  economical d i f f i c u l t i e s  as described 
i n  testimony as subs tan t ia l  and a basis  for  exceptional and undue 
hardship. 
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There i s  opposition t o  the  request on the  bas i s  of addi t ional  
noise, t r a f f i c  and imminent change t o  t he  ex i s t ing  low p r o f i l e  and 
environmental q u a l i t i e s .  The Board has found t h a t  the  comprehensive 
plan for  t he  National Capitol  General Land use object ives recommend 
30 t o  60 dwellings per acre.  The proposed densi ty i s  approximately 
18 dwellings per acre.  To allow e i t h e r  densi ty  a t  t h i s  time would 
be incompatible with ex i s t ing  development and cause area crowding of 
t he  proposed s i t e .  

In consideration of the  foregoing reasons, the  Board is  of t he  
opinion t h a t  the  subject  appl ica t ion be denied. 

W e  a r e  of t h e  opinion t h a t  appellant  has not proved a hardship 
within t h e  meaning of t h e  variance clause of the  Zoning Regulations 
and t h a t  a  denia l  of t h e  requested r e l i e f  w i l l  not r e s u l t  i n  pecul iar  
and exceptional p r a c t i c a l  d i f f i c u l t i e s  and undue hardship upon the  
owner. 

Further,  w e  hold t h a t  t he  requested r e l i e f  cannot be granted 
without subs tan t ia l  detriment t o  t he  public  good and without sub- 
s t a n t i a l l y  impairing t h e  i n t en t ,  purpose and in t eg r i t y  of the  zone 
plan as embodied i n  t h e  Zoning Regulations and Map. 

BY ORDER O F  THE D .C . BOARD O F  ZONING ADJUSTMENT 

By : 
GEORGE A. GROGAN 

Secretary of t he  Board 

NOVEMBER 6 ,  1972  



Before t h e  Board of Zoning Adjustment, D. C.  

Appl ica t ion  No. 1 1 0 4 2 ,  of D i m i t r i .  S.  B i t s i o s ,  pursuant  t o  
Sec t ion  8207.11 of t h e  Zoning Regula t ions ,  f o r  a va r i ance  
from t h e  p rov i s ions  of t h e  R-1-B D i s t r i c t  t o  permit  con- 
s t r u c t i o n  of e i g h t  condominia~m.n townhouses meeting t h e  
requirements  o f  t h e  R-3 zoning and va r i ance  from t h e  r e a r  
yard p rov i s ions  f o r  u n i t s  5 and 6 a t  t h e  premises 3306 
& 3308 Idaho Avenue, N . W . ,  Lots  18 & 19,  and Square 1818. 

HEARING DATE : September 19,  1973 
EXECUTIVE SESSION: October 3 ,  1973 

FINDINGS OF FACT: 

1. The p rope r ty  c o n t a i n s  19,644 square  f e e t  and i s  
l o c a t e d  on Idaho Avenue, North o f  Macomb S t r e e t  and South 
of  and a d j a c e n t  t o  t h e  Second D i s t r i c t  P o l i c e  Headquar ters .  

2 .  The s u b j e c t  p rope r ty  i s  unimproved. Appl icant  .ink -). -1s to 
i n t e n d s  t o  b u i l d  e i g h t  (8 )  condominium townhouses. 

3 .  This appeal  was be fo re  t h e  Board i n  1972 and 
denied.  A r e h e a r i n g  was r eques t ed  by t h e  a p p l i c a n t  and 
g ran ted  by t h i s  Board. 

4 .  ~ p p l i c a n t  a l l e g e d  t h a t  be6ense of t h e  unique s i z e ,  
shape and depth of t h e  p rope r ty  it would be uneconomical t o  
b u i l d  i n  accordance wi th  R-1-B zoning. R-1-B zoning c a l l s  
f o r  one-family detached dwel l ings .  

5 .  Another b a s i s  f o r  t h e  v a r i a n c e  reques ted  was t h e  
topography of t h e  s i t e  and t h e  p e r e n n i a l  s t ream which runs  
through it. 

6.  Two detached dwel l ing  could be  b u i l t  on t h e  s i te  
i n s t e a d  of t h e  proposed 8 townhouses. 

7. The p rope r ty  can be developed i n  conformity wi th  
t h e  Zoning Regulat ions .  

8. Opposi t ion t e s t i f i e d  t h a t  townhouses would adverse ly  
a f f e c t  t h e  c h a r a c t e r  of t h e  neighborhood by i n c r e a s i n g  t h e  
d e n s i t y  of t h e  a r e a .  
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CONCLUSIONS OF LAW: 

Based upon t h e  above F i n d i n g s ,  t h e  Board conc ludes  t h a t  
t h e  a p p l i c a n t  h a s  n o t  proved a  h a r d s h i p  w i t h i n  t h e  meaning 
o f  S e c t i o n  8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  t h a t  t h e  s u b j e c t  
p r o p e r t y  can  b e  deve loped  i n  accordance  w i t h  t h e  Zoning 
R e g u l a t i o n s ,  and t h a t  t h e  r e q u e s t e d  r e l i e f  c a n n o t  b e  g r a n t e d  
w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  
s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  purpose ,  and i n t e g r i t y  
o f  t h e  zone p l a n  a s  embodied i n  t h e  Zoning R e g u l a t i o n s  and 
Map. 

ORDERED: 

THAT THE ABOVE APPLICATION SHOULD BE, D E N I E D .  

VOTE: 4-0, M r .  Harps n o t  p r e s e n t  and n o t  v o t i n g .  

ATTESTED BY : 
JAMES E.  MILLER 

s e c r e t a r y  t o  t h e  Board 

FINAL DATE OF THIS ORDER: JAN 0 7 1974 


