
Before the Board of Zoning Adjustment, D.C. 

PUBLIC HEARING - February 9, 1972 

Appeal No. 11048 Thompson Dairy, Inc., appellant .  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appellee. 

On motion duly made, seconded and unanimously ca r r ied ,  
the following Order of the Board was entered a t  the meeting of 
February 15, 1972. 

ORDERED : 

That the  appeal f o r  variance from the R-4 D i s t r i c t  t o  permit 
auto r epa i r  and body shop a t  rea r  of 3008 Sherman Avenue, NW., 
Lots 826 and 828, Square 2851, be DENIED. 

FINDINGS OF FACT: 

1. The subject  property i s  located i n  a R-4 Dis t r i c t .  

2. The property was previously used a s  a parking l o t  fo r  
t rucks of the Thompson Dairy which a l so  contains a one s to ry  
br ick  bui ld ing with p a r t i t i o n  walls  i n  the i n t e r i o r  with a l l e y  
passageway a l l  around. 

3 .  The appellant  s t a t e d  t h a t  he is  requesting a variance 
i n  order t o  be able t o  r e n t  the subject  property f o r  the use 
which they have had fo r  many years,  t h a t  of repai r ing trucks 
and f o r  storage. 

4. Appellant s t a t ed  t h a t  they have t r i e d  t o  s e l l  t h i s  pro- 
per ty  f o r  5 1/2 months and the only i n t e r e s t  t h a t  they received 
i s  by people who want t o  e s t ab l i sh  truck r epa i r  and body repa i r .  

5. Appellant s t a t ed  t h a t  they could not  f ind the permit t o  
occupy the building a s  a t ruck r epa i r  shop although they have 
been operating f o r  many, many years and the d i s t r i c t  could not 
f i nd  the  occupancy permit e i t h e r ,  thereby, forcing them t o  
request f o r  t h i s  variance. 

6 .  There was considerable neighborhood opposition t o  the  
granting of t h i s  appeal. The opposition was based upon the 
following: 
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"1. There would be c o n f l i c t  of commercialism i n  
a r e s i d e n t i a l  a rea  cons i s t ing  of people who 
have a l ready bought homes, which a r e  a 
s i g n i f i c a n t  many; those who a r e  buying; and 
even those who a r e  rent ing.  

2. This i s  a high crime a rea  already with l i t t l e  
o r  not  protec t ion  f o r  women and chi ldren  a s  
wel l  a s  men. Many people l i v i n g  i n  t h i s  block 
have been vict ims count less  t i m e s  of house 
breakings,  muggings, pocketbook-snatching, 
robberies  and a s sau l t s .  

3 .  Many of the  small chi ldren  i n  the  a rea  i n  the  
a l l e y  f o r  lack of o the r  s u i t a b l e  p lay  areas  
and they would be threatened by t r a f f i c  going 
t o  the  shop o r  poss ib le  harm from the  equip- 
ment i n  the  shop." 

OPINION: 

We a r e  of the  opinion t h a t  appel lant  has not  proven a hard- 
sh ip  within the  meaning of the  variance c lause  of the  Zoning 
Regulations and t h a t  a den ia l  of the  requested r e l i e f  w i l l  r e s u l t  
i n  pecu l ia r  and exceptional  p r a c t i c a l  d i f f i c u l t i e s  and undue 
hardship upon the  owner. 

Further ,  we hold t h a t  the  requested r e l i e f  cannot be granted 
without subs t an t i a l  detriment t o  the  publ ic  good and without sub- 
s t a n t i a l l y  impsiring the  i n t e n t ,  purpose and i n t e g r i t y  of the  
zone plan a s  enibodied i n  the  Zoning Regulations and Map. 

This case i s  a use variance which seeks t o  put  an auto 
r epa i r  body and fender shop i n  an R-4 area .  I t  would be a most 
unusual s i t u a t i o n  and circumstance would the  8Board permit t h i s  
type of variance. This type of variance which the  Board does 
not  f e e l  t h a t  occurs i n  t h i s  case.  
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The Board i s  cognizant t h a t  i t s  ru l e s  of procedure a t  the 
time of the hearing on t h i s  matter did not spec i f i ca l l y  provide 
f o r  cross-examination bu t  t h a t  there  was no spec i f ic  request 
fo r  an opportunity t o  cross-examine made o r  denied. I f  any 
person pa r t i c ipa t ing  i n  t h i s  proceeding bel ieves  t h a t  he has 
been prejudiced by the lack of an opportunity t o  cross-examine, 
the  Board i s  disposed t o  en t e r t a in  a motion t o  re-open t h i s  
case t o  permit cross-examination. Such a motion should be made 
within f i f t e e n  (15) days from the date  of t h i s  f i n a l  decision. 
The motion should iden t i fy  the witnesses t o  be cross-examined, 
a s  well  a s  t h a t  por t ion of h i s  testimony t o  be subjected t o  
cross-examination. Specif ic  reference t o  the  t r a n s c r i p t  of pro- 
ceedings w i l l  be helpful .  Copies of the t r a n s c r i p t  a r e  avai lable  
f o r  inspection by the  public i n  the  Offices of the Zoning Com- 
mission, D i s t r i c t  Building, Room 11A, 14th and E S t r ee t s ,  NW. 
between 8:15 a.m. and 4:45 p.m. The motion should be forwarded 
t o  the  Board i n  care  of t h i s  address. The motion should a l s o  
be served upon a l l  o ther  persons appearing i n  the proceedings. 
Opposition t o  the  motion should be f i l e d  and served on a l l  
o ther  persons t o  the  proceeding no l a t e r  than f i ve  (5) calendar 
days a f t e r  rece ip t  of the  motion. 

BY ORDER OF THE 

ATTESTED: 

D.C. BOARD OF ZONING ADJUSTMENT 

By: 1 V 
&ORGE A. GROGAN 

- 
. . . . . .  ;...i; 

Secretary of the Board 


