
Before  t h e  Board o f  Zoning Adjustment ,  D .  C .  

PUBLIC HEARING -- February  9 ,  1972 

A p p l i c a t i o n  No. 11067 W. Waverly T a y l o r ,  a p p e l l a n t .  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion d u l y  made, seconded and c a r r i e d  w i t h  M r .  Harps 
d i s s e n t i n g  t h e  f o l l o w i n g  o r d e r  o f  t h e  Board w a s  e n t e r e d  a t  t h e  
meet ing  of  February  1 5 ,  1972. 

ORDERED : 

T h a t  t h e  a p p e a l  f o r  a v a r i a n c e  from t h e  minimum l o t  a r e a  
w i d t h ,  s i d e y a r d ,  l o t  occupancy and u s e  o f  R-1-B D i s t r i c t  t o  
p e r m i t  e r e c t i o n  o f  townhouses conforming t o  t h e  R-3 zoning 
r e q u i r e m e n t s  a t  4641 MacArthur Boulevard ,  N .  W . ,  l o t  825 and 
p a r t  o f  l o t s  818 and 819,  Square  1368,  b e  DENIED. 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-1-B D i s t r i c t .  

2. The s i t e  i s  undeveloped l a n d  and t h e  a p p e l l a n t  re- 
q u e s t s  a v a r i a n c e  from t h e  minimum l o t  a r e a ,  w i d t h ,  s i d e y a r d ,  
l o t  occupancy and u s e  o f  t h e  R-1-B D i s t r i c t  t o  p e r m i t  e r e c t i o n  
of  townhouses conforming w i t h  R-3 zoning r e q u i r e m e n t s .  

3.  The owner a c q u i r e d  t h e  l a n d  from t h e  Corps o f  E n g i n e e r s  
w i t h  knowledge o f  t o p o g r a p h i c  c o n d i t i o n s  and e x i s t i n g  zoning 
d i f f i c u l t i e s .  

4 .  The c h a r a c t e r  o f  s t r u c t u r e s  a d j a c e n t  t o  t h e  s i t e  
n o r t h  i s  s i n g l e  f a m i l y  d e t a c h e d ;  t o  t h e  s o u t h  i s  a pump s t a t i o n  
w i t h i n  300 f e e t  and a c r o s s  MacArthur Boulevard is  a r e s e r v i o r .  

5. A t  t h e  p u b l i c  h e a r i n g  t h e  a p p e l l a n t  r e q u e s t e d  an a d d i -  
t i o n a l  amendment t o  t h e  s u b j e c t  a p p l i c a t i o n  f o r  a v a r i a n c e  
from t h e  s t o r y  l i m i t a t i o n s  t o  p e r m i t  f o u r  s t o r y  townhouses. 
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6. The subject property is part of the tract of land 
now embraced in the Dumbarton sub-division which the application 
has developed. 

7. Evidence and testimony were submitted by appellant as 
to land values in the area for single family lots and the 
economic difficulties in developing the MacArthur Blvd. front- 
age with detached single family homes. The Architect for the 
subject project described the project the architectural treat- 
ment, the floor plan and the difficulties encountered in site 
planning because of topography, lot and the neighboring 
development on MacArthur Blvd. 

8. The 1958 Comprehensive Plan for the ~istrict of Columbia 
shows a site with a density of less than 30 units per acre. 
Applicant plans a density of 17.5 per acre. The site of the 
proposed development rises from a low point on MacArthur Blvd. 
of 151.56 feet to a high point of 176.00 in less than 100 feet. 

9. At the public hearing there was no opposition registered 
as to the granting of this application. 

OPINION: 

The owner acquired the land from the Corps of Engineers 
with knowledge of the existing topographic conditions and 
zoning difficulties. The hardship is the topographic conditions, 
shallow lots and formerly the adverse ownership of the U.S. 
Government. The appellant now has a choice of property that he 
can have an orderly sub-division with a cost of housing between 
$125,000 and $150,000, however it is the Board's opinion that 
people in the immediate environment have a right to know what - 1s golng to happen on the land next to& and that the charac- 
ter of the structures would not be adverse to them. 

The Board is of the opinion that the covenant referred to 
in the testimony is meaningless in that the Zoning Regulations 
require that the R-1-B use District, the lot area, be 5,000 sq. 
feet, and that the dwellings be single family. 
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The Board i s  f u r t h e r  of  t h e  op in ion  t h a t  t h e  a d d i t i o n a l  curb  
c u t s  r equ i r ed  i n  t h i s  development w i l l  add t o  t r a f f i c  con- 
g e s t i o n  and danger a long MacArthur Blvd. The proposed sub- 
d i v i s i o n  i s  i n  c o n f l i c t  wi th  Sec t ion  1302.2 of t h e  Zoning 
Regulat ions  which s t a t e s ,  "where a  l o t  i s  h e r e a f t e r  d iv ided  - 
(1958) t h e  d i v i s i o n  s h a l l  be a f f e c t e d  i n  such a  manner a s  n o t  
t o  v i o l a t e  p rov i s ions  of t h e s e  Regulat ions  (zoning) f o r  ya rds ,  
c o u r t s ,  o t h e r  open space ,  minimum l o t  width,  minimum l o t  a r e a ,  
f l o o r  a r e a  r a t i o ,  percentage of  l o t  occupancy, parking spaces ,  
o r  load ing  b e r t h s  a p p l i c a b l e  t o  s a i d  l o t  o r  any l o t  c r ea t ed . "  
The proposed row houses a r e  n o t  i n  c h a r a c t e r  wi th  ad jacen t  
p r o p e r t i e s  which through test imony were descr ibed  a s  s i n g l e  
family  detached s t r u c t u r e s .  

I t  i s  t h e  Boards op in ion  t h a t  t h e  Regulat ions  were designed 
t o  p r o t e c t  t h e  c h a r a c t e r  of  a  given area with  of view of 
encouraging s t a b i l i t y  of l and  va lues  w i t h i n  a  p a r t i c u l a r  a r ea .  

The Board f i n d s  t h a t  t h e  proper t r a n s i t i o n  between a b u t t i n g  
l o t s  may t a k e  p l ace  by c o n s t r u c t i n g  a l lowable  b u i l d i n g  types  
and main ta in ing  e x i s t i n g  wood a r e a s  s h a l l  p rovide  a  park l i k e  
s e t t i n g  between t h e  s u b j e c t  p a r c e l  and a b u t t i n g  l o t s .  For t h e  
foregoing  reasons  t h e  Board i s  of t h e  op in ion  t h a t  t h e  proposed 
r eques t  by t h e  a p p e l l a n t  should be denied.  

We a r e  of  t h e  op in ion  t h a t  a p p e l l a n t  has  no t  proved a  
hardsh ip  w i t h i n  t h e  meaning of t h e  va r i ance  c l a u s e  of t h e  
Zoning Regulat ions  and t h a t  a  d e n i a l  of t h e  reques ted  r e l i e f  
w i l l  n o t  r e s u l t  i n  p e c u l i a r  and excep t iona l  p r a c t i c a l  d i f f i -  
c u l t i e s  and undue hardsh ip  upon t h e  owner. 

Fu r the r ,  w e  hold t h a t  t h e  reques ted  r e l i e f  cannot be  
gran ted  wi thout  s u b s t a n t i a l  de t r imen t  t o  t h e  p u b l i c  good and 
wi thout  s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  purpose and i n t e g r i -  
t y  of  t h e  zone p lan  a s  enboided i n  t h e  Zoning Regulat ions  and 
Map. 

BY ORDER OF THE D. NING, ~ ~ J U S T M E N T  

ATTESTED 

GEORGE A. GROGAN 
Sec re t a ry  o f  t h e  Board 

November 7 ,  1972 


