
Before t h e  Board of Zoning Adjustment, D. C. 

PUBLIC HEARING - J u l y  19 ,  1972 

Applicat ion No. 11088 J e s s e  Small, appe l l an t .  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appel lee .  

On motion duly made, seconded and unanimously c a r r i e d ,  
t h e  fol lowing Order of t h e  Board was entered  a t  t h e  meeting of 
J u l y  25, 1972. 

EFFECTIVE DATE OF ORDER - J u l y  27, 1972 

ORDERED : 

That t h e  a p p l i c a t i o n  f o r  var iance  from Sect ion  3304 
( r e a r  yard) and Sect ion  7502.2 (over 30% of r e a r  yard occu- 
pied t o  permit a  covered walkway between garage and dwelling 
a t  2010 Upshur S t r e e t ,  NE., Lot 27, Square 4232., be GRANTED. 

FINDINGS OF FACT: 

1. The sub jec t  property i s  loca ted  i n  a  R-1-B D i s t r i c t .  

2. The property i s  improved wi th  a  s i n g l e  family b r i c k  
dwelling. 

3 .  The appe l l an t  reques t  var iance  from Sect ion  3304 
( r e a r  yard)  and Sect ion  7502.2 (over 30% of r e a r  yard occupied) 
t o  permit covered walkway between garage and dwelling. 

4. Evidence was submitted showing appe l l an t  had requested 
a permit t o  b u i l d  t h e  requested var iance  t o  t h e  Zoning Adminis- 
t r a t o r .  Subsequent t o  t h e  i ssuance  of t h e  permit and a f t e r  t h e  
job w a s  completed, appe l l an t  was n o t i f i e d  t h a t  t h e  permit was 
i ssued  i n  e r r o r  by t h e  Zoning License and Inspec t ion  Branch. 

5.  A n  Af f idav i t  of pos t ing  w a s  submitted by appe l l an t  
showing t h a t  t h e  proper ty  was properly posted i n  accordance wi th  
r u l e  3.33 of t h e  Supplemental Rules of P r a c t i c e  and Procedures 
before  the  Board of Zoning Adjustment of t h e  D i s t r i c t  of Columbia. 

6. The f i l e  conta ins  s e v e r a l  l e t t e r s  i n  support  of t h e  
grant ing  of t h e  requested var iance .  
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7. A t  t h e  pub l i c  hear ing  t h e r e  was oppos i t ion  by M r .  
M. Brent Oldham. M r .  Oldham's ob jec t ions  was "....it would 
be a blow t o  s e e  t h i s  proposed in tensed  u t i l i z a t i o n  of home 
l o t  space endanger t h e  investments of t h e  area. ' '  

OPINION: 

The Board f e e l s  t h a t  t h e  requested va r i ance  should be  
granted.  Our a c t i o n  is, i n  p a r t ,  based upon t h e  a p p e l l a n t ' s  
a c t i o n  was permi t ted  by t h e  Department of License and Inspec- 
t i o n s  Branch of t h e  Department of Economic Development. The 
cons t ruc t ion  proceeded t o  completion without  h i s  knowledge 
t h a t  t h e  permit was i ssued  i n  e r r o r .  It is,  the re fo re ,  our  
opinion t h a t  t h e  d e n i a l  of t h i s  a p p l i c a t i o n  should n o t  be  made 
f o r  t h e  a p p e l l a n t ' s  hardship  was not  of h i s  own making. 

We a r e  a l s o  of t h e  opinion t h a t  appe l l an t  has  proven a 
hardship  wi th in  t h e  meaning of t h e  va r i ance  c l ause  of t h e  
Zoning Regulat ions and t h a t  a d e n i a l  of t h e  requested r e l i e f  
w i l l  r e s u l t  i n  p e c u l i a r  and except iona l  p r a c t i c a l  d i f f i c u l t i e s  
and undue hardship upon t h e  owner. 

Fur ther ,  we hold t h a t  t h e  requested r e l i e f  can be  granted 
without  s u b s t a n t i a l  detr iment  t o  t h e  p u b l i c  good and without  
s u b s t a n t i a l l y  impair ing t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  
zone p l an  a s  embodied i n  t h e  Zoning Regulat ions and Map. 

BY ORDER OF THE D. C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

By: 
GEORGE A. GROGAN 

Sec re t a ry  of t h e  Board 

THAT THE ORDER OF THE BOARD IS  VALID FOR A PERIOD OF 
SIX MONTHS NOLY UNLESS APPLICATION FOR A BUILDING AND/OR 
OCCUPANCY PERMIT IS FILED WITH THE DEPARTMENT OF ECONOMIC 
DEVELOPMENT WITHIN A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE 
DATE OF THIS ORDER. 


