
Before t h e  Board of Zoning Adjustment, D.  C .  

PUBLIC HEARING -- November 29, 1972 

App l i ca t ion  No. 11103 Oswald & Tornrnie Barham, a p p e l l a n t  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e  

On motion du ly  made, seconded and c a r r i e d  by a  vo te  of 4 -0 , '  
t h e  fo l lowing  Order of t h e  Board was e n t e r e d  a t  t h e  meeting of 
January 23, 1973. 

EFFECTIVE DATE OF ORDER -- March 26, 1973 

ORDERED : 

That t h e  a p p l i c a t i o n  t o  permit  t h e  c o n t i n u a t i o n  of a  f l a t  a t  
6600 Piney Branch Road, N. W . ,  Lot 1, Square S-2971, e i t h e r  a s  a  
use  v a r i a n c e  o r  a s  a  c o n t i n u a t i o n  of a  nonconforming use  be  GRANTED. 

FINDING OF FACT: 

1. Subjec t  p rope r ty  is  l o c a t e d  i n  an R-1-B d i s t r i c t  which 
i s  de f ined  by t h e  zoning r e g u l a t i o n s  a s  a r e a  of one fami ly  
de tached  dwel l ings  of low d e n s i t y .  

2 .  The p r e s e n t  use  of t h i s  f a c i l i t y  i s  f o r  two fami ly  f l a t ;  
which t h e  a p p l i c a n t  s t a t e s  has  e x i s t e d  s i n c e  Its c o n s t r u c t i o n  i n  
1926 o r  1927. 

3. Appl icant  submits t h a t  r e s e a r c h  i n t o  t h e  c i t y  d i r e c t o r i e s  
have i n d i c a t e d  t h a t  i n  1927 t h e  premises was occupied by a t  l e a s t  
two f a m i l i e s .  F u r t h e r ,  a p p l i c a n t  has  ob ta ined  from neighborhood 
r e s i d e n t s  a f f i d a v i t s  a s  t o  t h e  use  of t h e  s u b j e c t  p r o p e r t y  which 
t ends  t o  e s t a b l i s h  t h e  long cont inued  two-family f l a t  use .  

4 .  It i s  t h e  a p p l i c a n t ' s  tes t imony t h a t  t o  conver t  t h e  
p r o p e r t y  i n t o  a  s i n g l e  family  dwel l ing  would c o s t  approximately 
$5,000.00 and would r e s u l t  i n  p h y s i c a l  and f i n a n c i a l  ha rdsh ip  
t h a t  t h e  a p p l i c a n t  would b e  unable  t o  meet. 

5.  At tached t o  t h e  f i l e  i s  a  f l o o r  p l a n  layout  of t h e  
p rope r ty  i n d i c a t i n g  a  complete l i v i n g  u n i t  on each f l o o r ;  t h e  
b u i l d i n g  has  s e p a r a t e  en t r ances  s e p a r a t e  addresses  and each 
f l o o r  has  i t s  own amen i t i e s  : bathroom, k i t c h e n ,  l i v i n g  room 
and bedrooms. 
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6. It i s  t h e  appl icant-owner ' s  tes t imony t h a t  it was h i s  
r e l i a n c e  upon t h e  con t inu ing  e x i s t e n c e  o f  t h e  s t r u c t u r e  a s  a  
two-family f l a t ,  t h a t  se rved  a s  t h e  impetus f o r  h i s  subsequent 
purchase  of t h e  b u i l d i n g .  

7. This a p p l i c a t i o n  r e p r e s e n t s  a  r ehea r ing ;  t h e  p r i o r  
hea r ing  by t h e  a p p l i c a t a n t  t e rmina ted  i n  a  d e n i a l  da t ed  August 
9,  1972. I n  t h a t  a p p l i c a t i o n  a  va r i ance  from t h e  use  p rov i s ions  
of #8207.11 was sought .  

8. No oppos i t i on  was voiced a t  t h e  p u b l i c  hea r ing  nor were 
any l e t t e r s  i n  oppos i t i on  submit ted t o  f i l e  f o r  t h e  Board ' s  
c o n s i d e r a t  ion .  

OPINION: 

The Board is of t h e  op in ion  t h a t  s u f f i c i e n t  evidence has  
been p re sen ted  by t h e  a p p l i c a n t  t o  m e r i t  t h e  g r a n t i n g  of t h i s  
a p p l i c a t i o n .  We a r e  e s p e c i a l l y  h e s i t a n t  t o  permit  any 
non-conforming s t r u c t u r e s  t o  e x i s t  i n  a  p u r e l y  r e s i d e n t i a l  a r e a  
where s i n g l e  family  dwel l ings  a r e  t o  b e  f o s t e r e d  and p r o t e c t e d .  
However, we a r e  now convinced t h a t  a  ha rdsh ip  would be  worked upon 
t h e  owners i f  t hey  were ob l iged  t o  conver t  t h e  b u i l d i n g  i n t o  a  
s i n g l e  family  dwel l ing ,  bo th  f i n a n c i a l l y  and p h y s i c a l l y .  We a r e  
of t h e  op in ion  t h a t  indeed under t h e  s t r i c t  a p p l i c a t i o n  of t h e  
r e g u l a t i o n s  t o  pu t  t h i s  s t r u c t u r e  t o  a  use  f o r  which it is reason- 
a b l y  adapted a  f a i r  and reasonable  r e t u r n  a r i s i n g  ou t  of a p p l i c a n t ' s  
ownership cannot be  enjoyed. Thus, we g r a n t  r e l i e f  from the 
r e g u l a t i o n s .  

We a r e  of t h e  op in ion  t h a t  a p p e l l a n t  has  proved a  ha rdsh ip  
w i t h i n  t h e  meaning of t h e  va r i ance  c l a u s e  of t h e  Zoning Regulat ions  
and t h a t  a  d e n i a l  of  t h e  reques ted  r e l i e f  w i l l  r e s u l t  i n  p e c u l i a r  and 
excep t iona l  p r a c t i c a l  d i f f i c u l t i e s  and undue ha rdsh ip  upon t h e  
owner. 

F u r t h e r ,  we ho ld  t h a t  t h e  reques ted  r e l i e f  cannot be  g ran ted  
wi thout  s u b s t a n t i a l  de t r iment  t o  t h e  p u b l i c  good and without  
s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  purpose and i n t e g r i t y  of t h e  
zone p l a n  a s  embodied i n  t h e  Zoning Regulat ions  and Map. 
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BY THE ORDER OF THE D . C . BOARD OF ZONING ADJUSTMENT 

ATTESTED 

GEORGE A. GROGAN 
Secretary of the  B o a r d  

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF S I X  
MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT IS F I L E D  WITH THE DEPARTMENT OF ECONOMIC DEVELOPMENT WITHIN 
A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF T H I S  F I L E  ORDER. 



Before the  Board of Zoning Adjustment, D.  C .  

PUBLIC HEARING -- July 19, 1972 

Application No. 11103 Oswald J. and Tommie Barham, appellants 

THE ZONING ADMINISTRATOR OF  THE D I S T R I C T  OF COLUMBIA, appellee 

On motion duly made, seconded and car r ied  with M r .  McIntosh 
dissenting,  t he  following Order of the  Board was entered a t  the  
meeting of July 2 5 ,  1972. 

ORDERED : 

That the  applicat ion fo r  a variance from the  use provisions 
of R-1-B D i s t r i c t  t o  continue use as a f l a t  a t  6600 Piney Branch 
Road, N.W., l o t  1, Square S-2971 be DENIED.  

F I N D I N G S  OF FACT: 

1. The subject  property i s  located i n  an R-1-B D i s t r i c t .  

2 .  The property is presently improved with a two-story 
frame dwelling. 

3. Appellants request a variance from the  use provisions 
of the  R-1-B D i s t r i c t  t o  continue use as a f l a t .  

4.  The appellants  s t a t ed  tha t  the  subject property has two 
separate entrances and two separate addresses. One of the  
addresses i n  851 Van Buren S t r ee t ,  N. W., where he l i ves ,  and the  
other is  6600 Piney Branch Road, N. W. which i s  occupied by another 
family. 

5 .  The appellant submitted photographs showing the  property 
has separate entrances, separate addresses, and each f loo r  has i t s  
awn amenities: bathroom, kitchen, l iv ing  room, and bedrooms. 

6. The appellant s t a t ed  t h a t  he bought the  subject  property 
from a r e a l  e s t a t e  agent and it was represented t o  him as being a 
two-family f l a t  . 

7. The appellant s t a t e d  t h a t  t o  deny h i s  applicat ion would 
c rea te  a hardship, not only for  him, but fo r  the family who has 

- 

l ived there  on the  second f loor  fo r  more than two years.  I t  was 
on the  bas i s  of a two-family f l a t  with one of t he  un i t s  rented out 
t h a t  he went i n to  the  operation. 
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8. Prior  t o  the  executive meeting, the  appellant submitted 
a statement from the  r e a l  e s t a t e  agent t o  whom care of the  property 
was entrusted and who negotiated the  s a l e  t h a t  t he  building was 
designed and b u i l t  as a  two-family f l a t .  

9. No opposition was regis tered a t  t he  public hearing as t o  
the  granting of t h i s  applicat ion.  However, there  is a l e t t e r  on 
f i l e  from M r .  and M r s .  George H. Saunders objecting t o  t he  granting 
of t h i s  applicat ion based on the  disturbance of the peace and 
t r anqu i l i t y  of t he  neighborhood. 

O P I N I O N :  

The Board is of the  opinion t h a t  no convincing evidence was 
submitted showing t h a t  t he  subject property was always used as a 
two-family f l a t .  The photographs, along with statement of record, 
would tend t o  indicate t h a t  the  conversion of the  property in to  a 
two-family f l a t  was done subsequent t o  t he  building of the  subject 
property. It is therefore  our opinion t h a t  t h i s  applicat ion by 
appellant should be denied. 

We are  of the  opinion t h a t  appellant has not proved a hardship 
within the  meaning of the  variance clause of the  Zoning Regulations, 
and tha t  a  denia l  of t he  requested r e l i e f  w i l l  not r e s u l t  i n  peculiar  
and exceptional p rac t i ca l  d i f f i c u l t i e s  and undue hardship upon the  
owner. 

Further,  we hold t h a t  the  requested r e l i e f  can not be granted 
without subs tan t ia l  detriment t o  the  public good and without sub- 
s t a n t i a l l y  impairing the  in t en t ,  purpose and in t eg r i ty  of the  zone 
plan as embodied i n  the  Zoning Regulations and Map. 

BY ORDER O F  THE D.  C.  BOARD O F  ZONING ADJUSTMENT 

ATTESTED A. 

/ 

secre&ry of t he  Board 


