
Before  t h e  Board o f  Zoning Adjustment ,  D .C .  

PUBLIC HEARING -- November 8 ,  1972 

Appeal No. 11147 P r e s b y t e r i a n  Home o f  t h e  D i s t r i c t  o f  Columbia, a p p l i c a n t .  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On mot ion d u l y  made, seconded and c a r r i e d ,  w i t h  Messrs.  H a t t o n  and 
Mackey a b s e n t ,  t h e  f o l l o w i n g  Order  was e n t e r e d  a t  t h e  mee t ing  o f  t h e  Board on 
December 1 2 ,  1972. 

EFFECTIVE DATE OF ORDER -- January 10, 1973 

ORDERE D : 

That  t h e  a p p e a l  f o r  pe rmiss ion  t o  c o n s t r u c t  a n  a d d i t i o n  t o  t h e  
e x i s t i n g  P r e s b y t e r i a n  Home o f  t h e  D i s t r i c t  of  Columbia l o c a t e d  a t  3050 
M i l i t a r y  Road, N . W . ,  P a r c e l  60157 ( n e a r  Square  2287),  be  g r a n t e d .  

FINDINGS OF FACT: 

1. The e x i s t i n g  P r e s b y t e r i a n  Home f o r  t h e  Aged a t  3050 M i l i t a r y  
Road, N . W . ,  was e s t a b l i s h e d  p u r s u a n t  t o  Board o f  Zoning Adjustment Appeal  
No. 5205. I n  Appeal No. 5205,  t h i s  Board found t h a t  t h e  proposed u s e  
q u a l i f i e d  a s  a p h i l a n t h r o p i c  o r  e leemosynary i n s t i t u t i o n  w i t h i n  t h e  meaning 
of  t h e  Zoning R e g u l a t i o n s  and t h a t  t h e  e s t a b l i s h m e n t  o f  t h e  i n s t i t u t i o n  would 
b e  i n  harmony w i t h  t h e  g e n e r a l  purpose  and i n t e n t  o f  t h e  Zoning R e g u l a t i o n s  
and Map and would n o t  t end  t o  a f f e c t  a d v e r s e l y  t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t y .  

2. I n  Appeal No. 9232, t h e  Board approved a d d i t i o n s  t o  t h e  Home, 
which a d d i t i o n s ,  due t o  market  c o n d i t i o n s ,  were n e v e r  c o n s t r u c t e d .  I n  t h a t  
a p p e a l ,  t h e  Board approved a s i t e  development p l a n  which would p rov ide  f o r  
300 occupan t s  a t  t h e  Home, o f  which approx imate ly  64 would be  housed i n  
c o n v a l e s c e n t  f a c i l i t i e s .  Also  i n  Appeal  No. 9232, t h e  Board found t h a t  t h e  
proposed a d d i t i o n  was p a r t  o f  t h e  p h i l a n t h r o p i c  o r  eleemosynary i n s t i t u t i o n  
and t h e  c o n v a l e s c e n t  f a c i l i t i e s  were  a p p r o p r i a t e  a c c e s s o r y  u s e s  t o  t h e  
i n s t i t u t i o n  s o  long a s  s u c h  c o n v a l e s c e n t  f a c i l i t i e s  d i d  n o t  exceed 20% o f  
t h e  t o t a l  occupancy. 

3. The s u b j e c t  a p p e a l  r e q u e s t s  a p p r o v a l  o f  a t h r e e - s t o r y  a d d i t i o n  
and basement w i t h  a two-s to ry  c o n n e c t i o n  wing which would p rov ide  a t o t a l  of  
103 a d d i t i o n a l  beds  and 37 c o n v a l e s c e n t  bed accommodations. T h i s  a d d i t i o n  
w i l l  make a combined t o t a l  f o r  t h e  Home o f  220 beds ,  o f  which 37 a r e  i n f i r m a r y  
beds.  

4. The s u b j e c t  s i t e  i s  a 12 .4 -ac re  s i t e  l o c a t e d  i n  an  R-1-A zoning 
d i s t r i c t .  The u s e s  t o  t h e  w e s t  and s o u t h  a r e  i n s t i t u t i o n a l  i n  c h a r a c t e r  and 
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s i z e  and, more s p e c i f i c a l l y ,  a r e  the  Temple S i n a i ,  t h e  Carnegie I n s t i t u t e  
f a c i l i t i e s  and two embassies.  There i s  one ad jo in ing  s ing l e - f ami ly  home t o  
the  sou th  l oca t ed  on 1.62 a c r e s ,  which l o t  i s  removed s u b s t a n t i a l l y  from 
t h e  proposed add i t i on .  To the  no r th  and e a s t  of t h i s  l a r g e  s i t e  a r e  s i n g l e -  
family detached homes, t h e  ma jo r i t y  of  which a r e  nonconforming a s  t o  l o t  
a r e a s  under t he  R-1-B zoning c l a s s i f i c a t i o n .  

5. The Home f a c i l i t i e s  i nc lud ing  the  proposed a d d i t i o n  w i l l  have 
a  l o t  coverage o f  approximately 8%. The average l o t  coverage of  the 
surrounding s ing le - fami ly  development i s  approximately 25%. The proposed 
a d d i t i o n  w i l l  have a  maximum he igh t  of  40 f e e t ,  which i s  t he  he igh t  l i m i t a t i o n  
imposed on s ing l e - f ami ly  dwel l ings ,  a l though i n s t i t u t i o n a l  uses  such a s  the  
Home may be cons t ruc ted  t o  a  h e i g h t  of 90 f e e t  pursuant  t o  S e c t i o n  3201.27. 
The new parking a r ea  proposed w i l l  be cons t ruc t ed  between t h e  e x i s t i n g  and 
proposed wings and w i l l  accommodate 42 parking spaces  i n  a d d i t i o n  t o  w a i t i n g  
and driveway a reas .  

6. The Nat iona l  C a p i t a l  Planning Commission has recommended 
approval  of  t h i s  appeal .  

7. The P re sby te r i an  Home i s  a  ph i l an th rop ic  o r  eleemosynary 
i n s t i t u t i o n  w i t h i n  t he  d e f i n i t i o n  of t he  Zoning Regulat ions.  The proposed 
a d d i t i o n ,  i n  keeping w i t h  t he  e x i s t i n g  f a c i l i t i e s ,  i s  no t  of  a  c o r r e c t i o n a l  
na tu re  and no goods, c h a t t e l ,  wares o r  merchandise w i l l  be commercially 
c r e a t e d ,  exchanged o r  s o l d  t h e r e i n .  The Board a l s o  f i n d s  t h a t  t he  proposed 
use  w i l l  not  adverse ly  a f f e c t  t h e  use  of  neighboring proper ty .  

8. A t  the  pub l i c  hear ing  and i n  t he  r eco rd ,  t h e r e  was oppos i t i on  
t o  t he  g ran t ing  of  t h i s  appeal  based upon numerous f a c t o r s .  The Board does 
not f i n d  t h a t  any of  the  oppos i t i on ' s  conten t ions  have s u f f i c i e n t  mer i t  t o  
r e q u i r e  t he  d e n i a l  of  the  reques ted  r e l i e f .  The fol lowing p a r t i c u l a r  f i nd ings  
a r e  made on t h e  i s s u e s  presented:  

a.  The proposed t h r e e - s t o r y  a d d i t i o n  t o  t he  Home i s  
approximately 90 f e e t  removed from the  n e a r e s t  ad jo in ing  
p r i v a t e  proper ty  t o  the  south .  However, p roper ty  owners 
t o  t h e  south  reques ted  t he  Board t o  impose an a d d i t i o n a l  
9 - foo t  se tback  from a p r i v a t e  access  road on the southern  
p o r t i o n  of t he  s i t e  and based t h e i r  r eques t  upon a  l e t t e r  
f i l e d  on beha l f  o f  t he  Home i n  B.Z.A. Appeal No. 5205. 
The Board d i d  no t  impose a  cond i t i on  p e r t a i n i n g  t o  s a i d  
se tback  i n  Appeal No. 5205. From the  testimony presen ted ,  
t h e  Board f i n d s  t h a t  i t  would be a  des ign  hardship and 
d i f f i c u l t y  and would decrease  the  e f f i c i e n c y  of the  
proposed a d d i t i o n  t o  impose t he  9- foot  a d d i t i o n a l  se tback  
a s  a  condi t ion .  It should be noted t h a t  s i d e  yards  i n  
t he  R-1-A D i s t r i c t  may be as l i t t l e  as  8 f e e t  and r e a r  



Appeal No. 11147 
January  10, 1973 
Page 3  

ya rds  i n  s a i d  d i s t r i c t  may be a s  l i t t l e  a s  25 f e e t .  
Thus, t h e  proposed s e t b a c k s  from t h e  a d j o i n i n g  p r i v a t e  
p r o p e r t i e s  a r e  f a r  i n  e x c e s s  o f  t h o s e  r e q u i r e d  f o r  
b u i l d i n g s  40 f e e t  i n  h e i g h t .  

b .  The o p p o s i t i o n  s t a t e s  t h a t  t h e  proposed a d d i t i o n  
may n o t  be c o n s t r u c t e d  on t h e  s i t e  s i n c e  t h e r e  a r e  highway 
planned s t r e e t s  o v e r  t h e  s i t e .  Such a  c o n t e n t i o n  has  no 
m e r i t  s i n c e  t h e  owner o f  l and  o v e r  which a  highway has been 
p r o j e c t e d  a s  a  paper  s t r e e t  has  t h e  r i g h t  t o  c o n s t r u c t  
a  b u i l d i n g  t h e r e o n  u n t i l  t h e  condemnation o f  t h e  l and  f o r  
t h e  s t r e e t s  has  begun. The condemnation o f  s a i d  s t r e e t s  
has  no t  begun. Moreover, t h e  N a t i o n a l  C a p i t a l  P lann ing  
Commission, t h e  agency which h a s  f i n a l  a u t h o r i t y  o v e r  t h e  
Highway P lan  o f  t h e  D i s t r i c t  o f  Columbia, has  recommended 
approva l  o f  t h i s  p a r t i c u l a r  c a s e .  There  i s  no ev idence  
i n  any way t o  e s t a b l i s h  t h a t  t h e r e  i s  a  need f o r  t h e  
highway planned s t r e e t s  o v e r  t h e  p r o p e r t y .  

c .  The p r o t e s t a n t s  s t a t e d  t h a t  t h e  a d d i t i o n  v i o l a t e s  
t h e  Zoning R e g u l a t i o n s  a s  t o  h e i g h t .  Th i s  c o n c l u s i o n  has  
no m e r i t .  The e x i s t i n g  f a c i l i t y  i s  a  t h r e e - s t o r y  b u i l d i n g  
and t h e  maximum h e i g h t  a s  determined from t h e  p o i n t  o f  
measurement w i l l  be 40 f e e t .  A p p l i c a n t  s e e k s  no v a r i a n c e  
w i t h  r e g a r d  t o  h e i g h t .  

d.  P r o t e s t a n t s  a rgue  t h a t  t h e  Home has  n o t  complied 
w i t h  t h e  Shipstead-Luce A c t ,  40 U.S.C. 5121. Th is  s t a t u t o r y  
q u e s t i o n  is  n o t  t o  be determined by t h e  Board b u t  i s  a  
d e t e r m i n a t i o n  which must be made by t h e  B u i l d i n g  Department. 
Based on t h e  r e p r e s e n t a t i o n  o f  t h e  a p p l i c a n t ,  who has  sub- 
m i t t e d  a  p l a t  conf i rmed by t h e  Chief  o f  t h e  Permit  Branch 
o f  t h e  D i s t r i c t  o f  Columbia, t h e  proposed a d d i t i o n  does n o t  
f r o n t  on o r  a b u t  Rock Creek Park.  

e .  The o p p o s i t i o n  i n a c c u r a t e l y  deems t h e  s u b j e c t  
r e q u e s t  a  v a r i a n c e  r e q u i r i n g  proof  o f  h a r d s h i p .  The a p p l i -  
c a t i o n  i s  n o t  a  r e q u e s t  f o r  a  v a r i a n c e  b u t  a  r e q u e s t  f o r  a  
s p e c i a l  e x c e p t i o n ,  which use  is  predeemed compat ib le  w i t h  
o t h e r  u s e s  i n  t h e  R-1-A zone and must be approved i f  t h e  
Board makes t h e  r e q u i s i t e  f i n d i n g s  under S e c t i o n  3101.49, 
which t h e  Board makes i n  t h i s  c a s e .  

f .  The p r o t e s t a n t s  s t a t e  t h a t  t h i s  a p p l i c a t i o n  and t h e  
proposed b u i l d i n g  changes t h e  c h a r a c t e r  o f  t h e  a r e a  and 
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a d v e r s e l y  a f f e c t s  t h e  neighborhood. A s  p r e v i o u s l y  
i n d i c a t e d ,  t h e  f a c i l i t i e s  o f  t h e  Home i n c l u d i n g  t h e  
proposed a d d i t i o n  w i l l  occupy o n l y  8% of  t h e  s i t e ,  f a r  
below t h e  l o t  coverage o f  o t h e r  u s e s  i n  t h e  a r e a .  
Other  u s e s  i n  t h e  a r e a  i n c l u d e  s i m i l a r  i n s t i t u t i o n a l -  
t y p e  u s e s .  

While " f u t u r e  expansion"  i s  i n d i c a t e d  on t h e  s i t e  
p l a n  p r e s e n t e d  t o  t h e  Board, no a p p r o v a l  o f  t h e  f u t u r e  
expans ion  i s  s o u g h t  i n  t h i s  a p p e a l  and t h e  Board s p e c i f i c a l l y  
w i t h h o l d s  s u c h  approva l  u n t i l  an  a p p r o p r i a t e  a p p e a l  i s  f i l e d  
f o r  s u c h  f u t u r e  expans ion .  The s u b j e c t  a p p l i c a t i o n  s e e k s  
mere ly  t h e  t h r e e - s t o r y  a d d i t i o n  on t h e  w e s t e r n  p o r t i o n  o f  
t h e  s i t e  and does n o t  s e e k  any a p p r o v a l  f o r  b u i l d i n g s  on  
t h e  e a s t e r n  s i d e  o f  t h e  s i t e  where a  s i g n i f i c a n t  t o p o g r a p h i c a l  
i n d e n t a t i o n  e x i s t s .  The e lement  e n t i t l e d  "Land Use O b j e c t i v e s "  
o f  t h e  Comprehensive P l a n  of  t h e  N a t i o n a l  C a p i t a l  P l a n n i n g  
Commission c a l l s  f o r  a  maximum d e n s i t y  of  under  30 d w e l l i n g  
u n i t s  p e r  a c r e .  The s u b j e c t  a p p l i c a t i o n  i s  approx imate ly  
o n e - h a l f  o f  t h a t  d e n s i t y .  Under s a i d  Land Use O b j e c t i v e s ,  
t h e  p r o p e r t y  would be  e n t i t l e d  t o  development o f  o v e r  300 
d w e l l i n g  u n i t s  a l t h o u g h ,  by v i r t u e  o f  t h e  R-1-A r e s t r i c t i o n s ,  
approx imate ly  100 c o u l d  be c o n s t r u c t e d .  

g. P r o t e s t a n t s  s t a t e  t h a t  t h e  Board shou ld  deny t h e  
a p p l i c a t i o n  because  many p r o p e r t y  owners oppose i t .  We 
f i r s t  f i n d  t h a t  t h e r e  a r e  p r o p e r t y  owners i n  t h e  a r e a  who 
s u p p o r t  t h e  a p p l i c a t i o n  a s  w e l l .  A l s o ,  t h e  Board i s  
o b l i g a t e d  t o  f o l l o w  t h e  r e g u l a t i o n  c r i t e r i a  of  t h e  Zoning 
R e g u l a t i o n s  and may n o t  g r a n t  o r  deny a n  a p p e a l  on t h e  b a s i s  
of  number o f  pe r sons  f o r  o r  a g a i n s t  a n  a p p l i c a t i o n .  The 
p e t i t i o n  t h a t  i s  c o n t a i n e d  i n  t h e  f i l e  has  q u e s t i o n a b l e  
w e i g h t  s i n c e  i t  a p p e a r s  t h a t  t h e  p e t i t i o n  may have been based 
upon i n a c c u r a t e  f a c t u a l  r e p r e s e n t a t i o n s ,  which a r e  s u b s t a n t i a l l y  
t h e  same c o n t e n t i o n s  made by t h e  o p p o s i t i o n .  

h.  The Board f i n d s  t h a t  t h e  proposed a d d i t i o n  is p u r e l y  
l o c a l  i n  c h a r a c t e r  and t h a t  t h e  r e p o r t  of  t h e  N a t i o n a l  C a p i t a l  
P l a n n i n g  Commission i s  n o t  s u b j e c t  t o  t h e  N a t i o n a l  Environmental  
P o l i c y  Actof  1969. Moreover, t h i s  Board f i n d s  t h a t  t h e r e  i s  
s u f f i c i e n t  e v i d e n c e  of  r e c o r d  t o  e s t a b l i s h  t h e  r i g h t  t o  t h e  
a p p r o v a l  o f  t h i s  r e q u e s t  e v e n  i f  no r e p o r t  had been  s u b m i t t e d  
by t h e  P l a n n i n g  Commission. 
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OPINION : 

The Board i s  o f  t h e  o p i n i o n  t h a t  t h e  a p p l i c a n t ,  through t h e  
ev idence  submi t t ed  a t  p u b l i c  h e a r i n g  and c o n t a i n e d  i n  t h e  r e c o r d ,  has  met 
a l l  t h e  c r i t e r i a  o f  S e c t i o n s  3101.49 and 8207.2 o f  t h e  Zoning R e g u l a t i o n s .  
The g r a n t  o f  t h i s  a p p l i c a t i o n  t o  pe rmi t  t h e  c o n s t r u c t i o n  o f  t h e  proposed 
a d d i t i o n  i s  i n  harmony w i t h  t h e  g e n e r a l  purpose and i n t e n t  o f  t h e  Zoning 
Regula t ions  and Maps. We b e l i e v e  t h a t  t h e  approva l  o f  t h e  a d d i t i o n  w i l l  
n o t  tend t o  a d v e r s e l y  a f f e c t  t h e  u s e  of ne ighbor ing  p r o p e r t y  i n  accordance 
w i t h  t h e  Regula t ions  and Maps. I n  t h e  o p i n i o n  o f  t h e  Board, t h e  c o n v a l e s c e n t  
f a c i l i t i e s  c o n s t i t u t e  a n  a c c e s s o r y  u s e  t o  t h e  p h i l a n t h r o p i c  o r  eleemosynary 
i n s t i t u t i o n  w i t h i n  t h e  meaning o f  S e c t i o n  1202 of  t h e  R e g u l a t i o n s  and s u c h  
u s e  i s  p e r m i t t e d  i n  an  R - 1  D i s t r i c t  under  S e c t i o n  3101.56. T h i s  Order s h a l l  
b e  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

( a )  No goods,  c h a t t e l ,  wares  o r  merchandise s h a l l  
be  commercially c r e a t e d ,  exchanged o r  s o l d  
t h e r e i n .  

(b )  The r a t i o  o f  c o n v a l e s c e n t  f a c i l i t i e s  t o  
r e s i d e n c e  f a c i l i t i e s  s h a l l  n o t  exceed 20%. 

.. : 3 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTmNT 

ATTESTED : ,,# 
/ 

By: " 57 ~~ 
GEORGE A. GROGAN 

S e c r e t a r y  o f  t h e  Board 

THAT THE ORDER OF THE BOARD IS  VALID FOR A PERIOD OF SIX MONTHS ONLY 
UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT IS FILED WITH 
THE DIRECTOR OF INSPECTIONS WITHIN A PERIOD OF SIX MONTHS AFTER THE 
EFFECTIVE DATE OF THIS ORDER. 


