
Before  t he  Board of Zoning Adjustment,  D. C. 

PUBLIC HEARING -- November 29, 1972 

App l i ca t i on  No. 11189 NATCO Developers,  Inc . ,  a p p e l l a n t .  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appe l l e e .  

On motion d u l y  made, seconded and unanimously c a r r i e d  by a  v o t e  
of 4-0, t h e  fo l lowing  Order of t h e  Board was e n t e r e d  a t  t h e  meet ing 
o f  January  23, 1973. 

That t h e  a p p l i c a t i o n  f o r  a  va r i ance  from s i d e  yard requ i rements  
o f  R-2 D i s t r i c t  t o  permi t  e r e c t i o n  of s i n g l e - f a m i l y  dwel l ings  a t  809 
46 th  S t r e e t ,  N. W., Lot 19, Square 5150, be DENIED. 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l oca t ed  i n  a n  R-2 D i s t r i c t  which i s  
de f i ned  by t h e  Zoning Regula t ions  a s  a n  a r e a  o f  s i ng l e - f ami ly ,  semi- 
detached dwel l ings .  

2, It is a p p l i c a n t ' s  r e q u e s t  t o  s ecu re  from t h i s  Board a s i d e  
yard v a r i a n c e  of two (2) f e e t  f o r  t h e  l e f t  s i d e  yard,  a s  s i x  ( 6 )  f e e t  
i s  provided and a n  e i g h t  (8) f e e t  minimum is  r equ i r ed  i n  t h e  R-2 zone. 

3 ,  Th is  a p p l i c a t i o n  is  submi t ted  pursuan t  t o  S e c t i o n  8207.11 
which r e q u i r e s  a p p l i c a n t  t o  demonstra te  t o  t h e  ~ o a r d ' s  s a t i s f a c t i o n  t h a t  
h e  w i l l  indeed be s u b j e c t  t o  a  h a r d s h i p  a s  t h e  p r o p e r t y  owner. 

4. A t  t h e  p u b l i c  hea r i ng ,  M r .  Grogan, S e c r e t a r y  of t h e  Board of 
Zoning Adjustment,  r e l a t e d  t o  t h e  Board t h a t  a p p l i c a n t  was a l s o  i n  need of  
a l o t  a r e a  v a r i a n c e  and l o t  wid th  v a r i a n c e  a s  w e l l  a s  t h e  two f o o t  s i d e  
yard va r i ance .  

5, The a p p l i c a n t  proposes ,  i n  essence ,  t o  use  t h i s  vacan t  l o t  
t o  e r e c t  a  s i ng l e - f ami ly  dwel l ing  on t h e  s u b j e c t  p roper ty .  

6 .  Thi s  Board is i n  r e c e i p t  of no evidence of ha rd sh ip  which it 
is  o b l i g a t e d  t o  cons ider .  

7. No o p p o s i t i o n  was r e g i s t e r e d  a t  t h e  p u b l i c  hea r i ng  a s  t o  t h e  
g r a n t i n g  of t h i s  a p p l i c a t i o n ,  nor  were any l e t t e r s  o f  o p p o s i t i o n  sub- 
m i t t e d  t o  t h e  f i l e  f o r  t h e  ~ o a r d ' s  cons ide r a t i on .  
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OPINION: 

This case was f i l e d  on November 8, 1972, and presented a t  t h e  
pub l i c  hear ing  on November 29, 1972. Pursuant t o  t he  Zoning Regulat ions,  
i n  o rde r  f o r  t h i s  Board t o  be accountable  t o  i t s  l e g i s l a t i v e  mandate, 
we have no a l t e r n a t i v e  but  t o  deny t h e  a p p l i c a t i o n  here in .  The 
app l i ca t ion ,  pursuant  t o  Sec t ion  8207.11 which i s  t h e  var iance  Sec t ion  
n e c e s s i t a t e s  a  showing of hardship.  The type of hardship  t h a t  i s  
fundamental i n  o rde r  t o  secure  the  var iance  requested,  must be of 
s u f f i c i e n t  evidence which would warrant  " p r a c t i c a l  d i f f i c u l t i e s "  t o  t he  
owner. This  ha.s become t h e  bas i c  "yard s t i c k "  upon which t h i s  Board 
func t ions .  

A t  t imes,  t h i s  Board i s  r e l u c t a n t ,  bu t  remains committed by law, 
t o  t h e  p a r t i c u l a r  r e s p o n s i b i l i t i e s  i n  which i t  has been en t rus t ed .  

We a r e  of t h e  opinion t h a t  appe l l an t  has not  proved a  hardship  
wi th in  the  meaning of t h e  var iance  c lause  of t he  Zoning Regulations 
and t h a t  a  d e n i a l  of t h e  requested r e l i e f  w i l l  not r e s u l t  i n  p e c u l i a r  
and except iona l  p r a c t i c a l  d i f f i c u l t i e s  and undue hardship  upon the  
owner . 

Fur ther ,  we hold t h a t  t h e  requested r e l i e f  cannot be granted 
without  s u b s t a n t i a l  detr iment  t o  t he  pub l i c  good and without  sub- 
s t a n t i a l l y  impairing t h e  i n t e n t ,  purpose and i n t e g r i t y  of t he  zone 
p l an  a s  embodied i n  t he  Zoning Regulations and Ma.p. 

BY ORDER OF THE D, C, BOARD OF ZONING ADJUSTMENT 

:I 

ATTESTED 

By: / & w L*' w 

GEORGE A, GROGAN 
Sec re t a ry  of t h e  Board 


