
Before t h e  Board of Zoning Adjustment, D .  C .  

Appeal No. 11448, of Edward A. Shay, pursuant  t o  S e c t i o n  
8207.2 of  t h e  Zoning Regulat ions  f o r  a  s p e c i a l  except ion  
a s  provided by S e c t i o n  4101.42 and 4306 of t h e  r e g u l a t i o n s .  

FINDINGS OF FACT, OPINION 
AND CONCLUSIONS OF LAW 

I n t r o d u c t i o n  and Summary 

The a p p l i c a n t  r e q u e s t s  a  s p e c i a l  except  ion  t o  
c o n s t r u c t  an 8-s tory  o f f i c e  b u i l d i n g  c o n t a i n i n g  52,729 
square  f e e t  of space  on Lots  58,  59, and 807 of Square 
158, which a r e  l o c a t e d  on t h e  n o r t h  s i d e  i n  t h e  middle 
of t h e  1700 b lock  of N S t r e e t ,  Northwest.  This  b lock  
is zoned S p e c i a l  Purpose (R. 1 -3 ) .  1 S e c t i o n  4101.1 
of t h e  Zoning Regulat ions  d e f i n e s  t h e  SP D i s t r i c t  a s  
fol lows : 

"The S p e c i a l  Purpose D i s t r i c t  is designed t o  
s t a b l i z e  t h o s e  a r e a s  ad j acen t  t o  t h e  C-4 D i s t r i c t  
which c o n t a i n  o f f i c e ,  o t h e r  C e n t r a l  Business 
D i s t r i c t  suppor t ing  u s e s ,  a s  w e l l  a s  d e s i r a b l e  
s i t e s  f o r  r e s i d e n t a l  b u i l d i n q s  . Off i c e s  a p a r t -  
ment houses ,  h o t e l s ,  and c o n t r o l l e d  park ing  - 

. .I--  

f a c i l i t i e s  a r e  t o  be  encouraged t h e r e i n  and t h e  
d i s t r i c t  w i l l  b e  g e n e r a l l y  r e s t r i c t e d  t o  t h e  
pe r iphe ry  of t h e  C-4 D i s t r i c t . "  

The s u b j e c t  s i t e  is p r e s e n t l y  occupied by t h r e e  
jo ined 19 th  cen tu ry  s t r u c t u r e s  c a l l e d  The Tabard Inn which 
is p r e s e n t l y  used a s  a  h o t e l  (R. 1 ,  176, 213, 258-259). I n  
o rde r  t o  mer i t  t h e  s p e c i a l  except ion  he s e e k s ,  t h e  a p p l i c a n t  
has  t h e  burden of demonstra t ing by a  preponderance of r e l i a b l e ,  
p r o b a t i v e  , and s u b s t  a n t  i a l  evidence t h a t  : 

" ( a )  The u s e  is i n  harmony wi th  e x i s t i n g  uses  on 
neighboring o r  ad j acen t  p rope r ty ;  (and) 

" ( b )  The u s e  w i l l  not  c r e a t e  dangerous o r  o t h e r  
o b j e c t  ionable  t r a f f i c  c o n d i t i o n s .  " (Zoning 

Regula t ions ,  s; 4101.42; Stewart  v. D i s t r i c t  of 
Columbia Board of Zoninq Adjustment, D.  C. 
App., 305 A. 2d 516, 518 (1973).  ) 

"R . "  r e f e r s  t o  t h e  a d m i n i s t r a t i v e  r eco rd  a s  
pag ina ted  and f i l e d  i n  t h e  D i s t r i c t  of Columbia Court of 
Appeals i n  Shay v. D i s t r i c t  of Columbia Board of Zoninq 
Adjustment, D .  C .  App. No. 8231. 



Appeal No. 11448 
Page 2 

Upon cons ide ra t ion  of t h e  testimony and documentary 
evidence submitted i n  behalf  of t h e  appl icant  and i n  behalf  
of those  opposing t h e  a p p l i c a t i o n ,  t h e  Board concludes 
t h a t  t h e  appl icant  has met h i s  burden of proof wi th  
regard  t o  t h e  f i r s t  s tandard ,  but  has not met h i s  burden 
of proof wi th  regard t o  t h e  second. Accordingly, t h e  
a p p l i c a t  ion f o r  s p e c i a l  except ion must be denied. 

FINDINGS OF FACT 

1. The uses i n  t h e  block a r e  mixed - about 50% 
o f f  i c e  use and 50% r e s i d e n t i a l ,  including p r i v a t e  townhouse 
res idences ,  h o t e l s ,  and apartment houses. A number of 
s t r u c t u r e s  b u i l t  f o r  r e s i d e n t i a l  use  have been converted 
t o  o f f i c e  use.  (R .  188-189, 211-212,  244, 259, 292.) 

2 .  The proposed bu i ld ing  would have s l i g h t l y  
l e s s  than  53,000 square f e e t  of o f f i c e  space on seven f l o o r s  
of o f f i c e s  wi th  an est imated maximum of s i x  t enan t s  pe r  
f l o o r .  The app l i can t  could not fo recas t  wi th  any c e r t a i n t y  
what s p e c i f i c  types  of p ro fess iona l s  would tenant  t h e  
bu i ld ing  o r  i n  what proport ion.  I f  t h e s e  o f f i c e s  were occupied 
by engineering f i rms , employing draftsmen, it is poss ib le  
t h a t  t h e  bu i ld ing  would have s e v e r a l  hundred employees. (R.  
175, 181-183. ) 

3. The app l i can t  p lans  t o  have 29 parking spaces 
wi th in  t h e  bu i ld ing ,  t h e  minimum number requi red  f o r  a  new 
o f f i c e  bu i ld ing  i n  an SP D i s t r i c t  wi th  a  g ross  f l o o r  a rea  
of 52,729 square f e e t  . (See "Commercial Buildings" category 
of si 7202.1 of t h e  Zoning Regulations and R. 177) .  

4.  With regard t o  t h e  p ro jec ted  v i s i t o r  r a t e  t h e  
proposed bu i ld ing  would genera te ,  M r .  Burton Sexton, an 
exper t  witness  c a l l e d  by t h e  app l i can t ,  t e s t i f i e d  t h a t  he 
est imated it would be approximately 20 t o  30 v i s i t o r s  per  
day (R. 191) .  He s t a t e d  t h a t  h i s  es t imate  was based on 
h i s  experience of approximately 150 o f f  i c e  bui ld ings  (R.  197) . 
M r .  Sexton admitted,  however, t h a t  t h e  number of v i s i t o r s  
would vary according t o  t h e  na ture  of t h e  t enan t s  (R.  191) .  
The Board r e j e c t s  t h e  opinion of M r .  Sexton t h a t  t h e  v i s i t o r  
r a t e  w i l l  be 20 t o  30 persons per  day because such opinion 
is without a  s a t i s f a c t o r y  underlying f a c t u a l  b a s i s .  See . 
Taylor v. D i s t r i c t  of Columbia Board of Zoninq Adjustment, D .  C .  
App., 308 A. 2d 230, 236 (1973) . There is no ind ica t ion  t h a t  
M r .  Sexton ' s  experience is based on a  s tudy of o f f i c e  bui ld ings  
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i n  SP zones w i t h  the  s p e c i a l  l i m i t a t i o n s  on t h e  types  of  
t e n a n t s  which may occupy such b u i l d i n g s .  Moreover, wi thout  
knowledge of what types  of  p r o f e s s i o n a l  persons w i l l  l i k e l y  
t e n a n t  t h e  proposed b u i l d i n g ,  he  i s  i n  no p o s i t i o n  t o  p r e d i c t  
t h e  v i s i t o r  r a t e  w i th  any reasonable  degree o f  accuracy ( see  
R. 185-186). S ince  t h e  a p p l i c a n t  p l a n s  t o  m e e t  on ly  t h e  b a r e  
minimum parking space requirements ,  on ly  25% of t h e  g ros s  
f l o o r  a r e a  of t h e  b u i l d i n g  may be devoted t o  o f f i c e s  f o r  
doc to r s  and d e n t i s t s .  See Zoning Regulat ions  ss 7202.1, supra .  
Y e t  even w i t h  t h i s  l i m i t a t i o n ,  t h e  number of doc to r s  and d e n t i s t s  
t enan t ing  t h e  b u i l d i n g  could be t e n  o r  more. Common sense  
compels t h e  conclusion t h a t  t h i s  group of p r o f e s s i o n a l s  a lone  
could gene ra t e  v i s i t o r  t r a f f i c  s u b s t a n t i a l l y  i n  excess  o f  30 
p e r  day. 

5. A s  regards  a u t o  t r a f f i c  l i k e l y  t o  be genera ted  by  
persons who would work i n  the  proposed b u i l d i n g ,  M r .  Sexton 
s t a t e d  t h a t  he  es t imated  t h a t  on ly  20 of such persons would 
make d a i l y  a u t o  t r i p s  t o  and from t h e  b u i l d i n g  each work day 
(R. 9 However, M r .  Sexton gave no e s t i m a t e  of  t h e  number 
of  people who would be working i n  t h e  b u i l d i n g  nor p ro f fe red  
any reasons why only  20 o u t  of t h e  t o t a l  number of such persons 
could be  expected t o  d r i v e  t o  work. I n  s h o r t ,  Mr. Sex ton ' s  
e s t i m a t e  of a u t o  t r a f f i c  genera ted  by those  working i n  t h e  pro- 
posed b u i l d i n g  i s  s o  t o t a l l y  lack ing  i n  under ly ing  f a c t u a l  b a s i s  
t h a t  i t  cannot be accepted a s  r e l i a b l e .  

6 ,  The 1700 block of  N S t r e e t ,  Northwest, i s  no t  a 
major t r a f f i c  a r t e r y .  A t  t h i s  l o c a t i o n  N S t r e e t  i s  a r e l a t i v e l y  
narrow i n  width (32 f e e t ) ,  one-way, eastbound street ,  There i s  
metered parking on bo th  s i d e s  of t h e  street and park ing  i s  
permi t ted  dur ing  t h e  morning and evening rush  hours  (R. 184-185, 
196, 203, 206, 209, 244).  A s t o p  s i g n  c o n t r o l s  eastbound a u t o  
t r a f f i c  e x i t i n g  t h e  e a s t  end of  t h e  block on to  Seventeenth S t r e e t  
(R,  202-203). During t h e  evening rush  hours ,  m o t o r i s t s  wishing 
t o  e x i t  t h e  block have cons ide rab le  d i f f i c u l t y  doing s o  because 
of  t he  heavy two-way rush  hour t r a f f i c  on 17th  S t r e e t ,  T r a f f i c  
i s  r e g u l a r l y  backed up the  e n t i r e  l eng th  of  t h e  block and motor- 
ists exper iencd long w a i t s  b e f o r e  they  a r e  a b l e  t o  e x i t  t h e  
block (R,  201-204, 244; Supp, R. 106-107, 126-127) -2  Frequent ly  
t h e r e  i s  heavy t r a f f i c  

2 1 ' ~ u p p .  R. " r e f e r s  t o  t h e  supplemental  record  f i l e d  i n  
t h e  D i s t r i c t  o f  Columbia Court  of  Appeals i n  Shay v ,  D i s t r i c t  o f  
Columbia Board of Zoning Adjustment, supra .  
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congest ion i n  t h i s  block a t  o t h e r  t i m e s  of  t h e  day, e s p e c i a l l y  
dur ing  t h e  morning r u s h  hour (Supp. R. 77-78, 84-86, 106-107, 
126) . Delivery t rucks  double park i n  the  b lock ,  making vehic- 
u l a r  passage very d i f f i cu l t .  Cars a r e  r o u t i n e l y  parked on t h e  
sidewalk i n t e r f e r i n g  wi th  p e d e s t r i a n  t r a f f i c ;  and f i r e  t rucks  
have d i f f i c u l t y  n e g o t i a t i n g  t h e  t r a f f i c  congest ion i n  t h e  
block (Supp. R ,  108, 126-127). 

7. Mr, Sexton t e s t i f i e d  t h a t  N,  S t r e e t  i n  t h i s  block 
has  minor t r a f f i c  volume (R. 190) .  H i s  op in ion  was based on 
a  D i s t r i c t  of Columbia Department of Highways and T r a f f i c  survey 
r e p o r t  made i n  1969 and updated by a p p l i c a t i o n  of  a  percentage 
formula t o  1973. M r .  Sexton s t a t e d  t h a t  h e  has  never a c t u a l l y  
seen t h e  r e p o r t  b u t  rece ived  information contained i n  t h e  r e p o r t  
over  t h e  telephone (R,  194-195). H e  s t a t e d  t h a t  he  a r r i v e d  a t  
h i s  c u r r e n t  e s t ima tes  o f  t he  amount of  t r a f f i c  by tak ing  the  1969 

f igu res -and  adding 3% per  yea r ,  a  f a c t o r  suppl ied  by  someone i n  
t h e  D i s t r i c t  of Columbia Government (R. 199-200). W e  cannot 
accept  a s  r e l i a b l e  and p roba t ive  M r ,  Sexton ' s  op in ion  t h a t  t h e  
t r a f f i c  volume i n .  t h e  1700 block of  N S t r e e t  is  minor f o r  t he  
fol lowing reasons:  

1, The opinion is based on a r e p o r t  h e  never saw. 

2 .  There is  no i n d i c a t i o n  t h a t  t h e  3% update  f a c t o r  is 
an a c c u r a t e  gauge o f  t h e  a c t u a l  i n c r e a s e  i n  t r a f f i c  i n  
t h i s  block s i n c e  1969. I n  t h i s  regard ,  i t  should be noted 
t h a t  M r ,  David Devine, a  t r a f f i c  engineer  wi th  the  D i s t r i c t  
of  Columbia Department of  Highways and T r a f f i c ,  was not  
even s u r e  t h a t  3% was t h e  proper inc rease  f a c t o r  (R. 250). 

3. The day be fo re  t h e  hea r ing ,  when M r .  Sexton was 
a c t u a l l y  on t h e  scene dur ing  t h e  evening rush  hour ,  h e  
observed t h e  h e a v i l y  congested condi t ion  of t h e  1700 block 
of  N S t r e e t  and admit ted t h a t  m o t o r i s t s  wishing t o  e x i s t  
t h e  block have cons iderable  d i f f i c u l t y  doing s o  (R. 201-203). 

8. Mr, David Devine, a  t r a f f i c  engineer  from t h e  D i s t r i c t  
of  Columbia Department of  Highways and T r a f f i c ,  t e s t i f i e d  t h a t  
h i s  department had no o b j e c t i o n  t o  t h e  g ran t ing  of  t h e  s p e c i a l  
except ion  (R. 243). H e  t e s t i f i e d  t h a t  t h e  t r a f f i c  s tudy  made 
i n  1969, some four  y e a r s  previous t o  t h i s  a p p l i c a t i o n ,  i n d i c a t e d  
t h a t  t r a f f i c  was q u i t e  l i g h t  i n  the  block (R. 245). H e  admit ted,  
however, t h a t  he  knew of no s t u d i e s  of rush  hour cond i t ions  i n  
the  .block dur ing  t h e  preceding two o r  t h r e e  yea r s  (R. 247).  
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Thus, M r .  Devine's testimony was not  probat ive of the  t r a f f i c  
condi t ions  i n  the  block a s  they e x i s t e d  a t  the  time of t h e  
hearing.  

OPINION 

There can be no ques t ion  t h a t  during the  morning and evening 
rush hours ,  t r a f f i c  is  very congested i n  the  1700 block of N 
S t r e e t ,  Northwest. N S t r e e t  a t  t h i s  l o c a t i o n  i n t e r s e c t s  two 
major rush hour a r t e r i e s ,  namely, 17th and 18th S t r e e t s .  ~t 
c e r t a i n l y  does not  appear t h a t ,  from a t r a f f i c  engineering stand- 
po in t ,  N S t r e e t  a t  t h i s  loca t ion  i s  designed t o  handle much 
t r a f f i c  i n  view of the  f a c t  t h a t  parking i s  permit ted hn both 
s i d e s  of the  s t r e e t  a t  a l l  times and i n  view of the  f a c t  t h a t  
a l l  motor i s t s  wishing t o  e x i t  the  block must y i e l d  r ight -of  
way a t  a l l  times tomotcr is ts  on the  major a r t e r y  t h a t  i s  17th 
S t r e e t .  In  t h i s  regard,  i t  i s  s i g n i f i c a n t  t h a t  the  app l i can t  
o f fe red  no evidence a t  the  hear ing  t h a t  the  D i s t r i c t  of  Columbia 
Department of  Highways and T r a f f i c  in tends  t o  make changes i n  
t h i s  block t h a t  would improve t r a f f i c  flow. 

The degree of e x i s t i n g  t r a f f i c  congestion is  of course h igh ly  
re l evan t  t o  the  amount of increase  i n  t r a f f i c  volume which may 
be s a i d  t o  be  objec t ionable .  I f  the  t r a f f i c  i s  a l r eady  heavy 
and congested, a s  i t  i s  i n  t h i s  loca t ion ,  a  r e l a t i v e l y  small  
increase  i n  t r a f f i c  volume, t o l e r a b l e  elsewhere, may be objec t ion-  
ab le .  The evidence presented by t h e  app l i can t  has  not  r e l i a b l y  
demonstrated t o  us  t h a t  the  vehicular  t r a f f i c  which the  proposed 
o f f i c e  bu i ld ing  may poss ib ly  genera te  w i l l  no t  i n  a  s u b s t a n t i a l  
way exacerbate  t h e  a l r eady  d i f f i c u l t  condi t ions  i n  t h i s  block. 
S p e c i f i c a l l y ,  t h e  app l i can t  has  f a i l e d  t o  a s su re  t h e  Board by 
r e l i a b l e ,  probat ive ,  and s u b s t a n t i a l  evidence t h a t  the  number of 
employees and v i s i t o r s ,  s u p p l i e r s ,  and o t h e r s  making d a i l y  t r i p s  
t o  and from the  proposed bu i ld ing  by motor vehic le  w i l l  be  s o  
i n s i g n i f i c a n t  a s  not  t o  burden i n  a  s i g n i f i c a n t  and measurable 
way t h e  a l r eady  s t r a i n e d  t r a f f i c - b e a r i n g  capac i ty  of N S t r e e t  i n  
t h i s  b lockO3 Before the  Board can permit t h i s  proposed o f f i c e  
bu i ld ing  t o  be b u i l t ,  t he  ~ o a r d  must have such assurance,  f o r  
once our approval is  given and the  bu i ld ing  b u i l t ,  t he re  i s  no 
r e t r i e v i n g  the  s i t u a t i o n .  ~ p p l i c a n t s  f o r  s p e c i a l  except ions 
f r equen t ly  must bea r  t h e  burden of e s t a b l i s h i n g  the  lack of any 
s i g n i f i c a n t  t r a f f i c  impact and have been a b l e  t o  do s o  when t h e  
r e q u i s i t e  r e l i a b l e  ev iden t i a ry  f a c t s  a r e  a t  hand. See, e.g., 
D ie t r i ch  v. D i s t r i c t  of Columbia Board of Zoninq Adjustment, 

D . c . A ~ ~ .  , 320 A. 2nd 282, 283-284 (1974). Here the  r e q u i s i t e  

3. The app l i can t  presented no evidence a s  t o  amount 
of vehicular  t r a f f i c  generated by the  Tabard Inn h o t e l  which 
p resen t ly  occupies the  s i t e .  
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evidentiary f ac t s  were lacking . The opinions of the experts 
cal led by the applicant  did not have a su f f i c i en t  underlying 
fac tua l  bas i s  t o  render them re l i ab le  and probative. Without 
the r equ i s i t e  underlying fac tua l  bases, these opinions con- 
s t i t u t e d  l i t t l e  more than hopeful speculations. 

The commencement of the operation of the subway system may 
r e s u l t  i n  such a decrease i n  motor vehicle congestion i n  t h i s  
area of the c i t y  tha t  an o f f i ce  building of t h i s  s i ze  and charac- 
t e r  a t  t h i s  location might not cause an objectionable increase 
i n  t r a f f i c .  However, we a re  not i n  a  posit ion t o  accurately 
forecast  the e f f e c t  the operation of the subway system w i l l  
have on downtown t r a f f i c .  Moreover, i f  t h i s  applicat ion were 
granted, the building would l i ke ly  be b u i l t  and i n  f u l l  use 
several  years before the subway system i s  i n  f u l l  operation. 

The applicant  has argued tha t  because the Board has i n  
former years granted applicat ions of t h i s  nature f o r  new o f f i ce  
buildings along near Massachusetts Avenue, it  should grant  the 
ins tan t  applicat ion (see R. 33, 38-43). Unlike the 1700 block 
of N S t r ee t ,  Northwest, Massachusetts Avenue i s  a  major t r a f f i c  
a r t e r y  with a f a r  greater  t raff ic-bearing capacity. Thus, Board 
decisions r e l a t ing  t o  what t r a f f i c  increases may be unobjection- 
able on Massachusetts Avenue cannot be sa id  to  control  s imilar  
Board decisions regarding the 1700 block of N S t r ee t ,  Northwest. 

Finally,  it should be noted tha t  some of those who opposed 
the granting of t h i s  applicat ion asserted tha t  the granting o f t h i s  
applicat ion would have an adverse e f f ec t  on the h i s t o r i c a l  and 
a rch i tec tura l  character of the 1700 block of N S t ree t ,  Northwest. 
While t h i s  may be t rue  the Board makes no findings and conclu- 
sions as  t o  t h i s  issue because such issue i s  not one which the 
Board may properly consider under the applicable Zoning Regulations. 
Lest there be any doubt about the matter, the Board s t a t e s  tha t  
i n  deciding t h i s  case, it gave no consideration whatsoever t o  the 
a rch i tec tura l  and h i s t o r i c  preservation arguments advanced by 
the opponents of t h i s  applicat ion.  (See R. 179-180; Supp. R. 49, 
53, 71-73, 107-108.) 

CONCLUSIONS OF LAW 

Upon the foregoing, the Board makes the following 
conclusions of law: 
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1. The applicant  has demonstrated t h a t  t h e  proposed use 
is  i n  harmony with ex i s t i ng  uses on neighboring o r  adjacent 
property.  

2 .  The applicant  has not demonstrated t h a t  t h e  proposed 
use w i l l  not c r ea t e  dangerous o r  other  object ionable t r a f f i c  
condit ions.  

ORDERED : That t he  above appl ica t ion be DENIED. 

The Board voted 3-1-0, t o  deny t h e  
appl ica t ion.  M r .  Harps dissented and 
M r .  Klauber abstained because he was 
not a member of t he  Board a t  t he  time 
of t h e  hearing. Because of t he  exigent 
nature of t he  case,  t h e  Board decided 
not t o  wait  u n t i l  i t s  next formal executive 
excession, scheduled f o r  Apr i l  2 2 ,  1975, 
t o  approve a r ed ra f t  of t h e  Fingings and 
Conclus ions. A d r a f t  of t h e  Findings 
and Conclusions was prepared and sent  t o  
each Board member. After  reviewing the  
proposed Findings and Conclusions, Board 
members te lephonical ly  communicated t h e i r  
approval o r  disapproval t o  t h e  Secretary 
t o  the  Board 

BY ORDER O F  THE BOARD O F  ZONING ADJUSTMENT, D. C. 

C.. 

ATTESTED By: & 
JHES E. MILLER 

Secre tary  t o  t he  Board 

FINAL DATE O F  ORDER: APR 9 1975 



Before t h e  Board of Zoning Adjustment, D .  C .  

App l i ca t ion  No. 11448, of Edward A. Shay, pursuant  t o  S e c t i o n  
8207.2 of t h e  Zoning Regula t ions  f o r  a  s p e c i a l  except ion  t o  
permit  t h e  c o n s t r u c t i o n  of an e i g h t  (8 )  s t o r y  o f f i c e  b u i l d i n g  
i n  a  SP D i s t r i c t  and approved of  roof  s t r u c t u r e s  a s  provided 
by S e c t i o n  4101.42 and 4306 of t h e  r e g u l a t i o n s  f o r  t h e  premises 
l o c a t e d  a t  1739 N S t r e e t ,  N.  W . ,  Lots 58, 59, 807, Square 158. 

HEARING DATE: November 14, 1973 

EXECUTIVE SESSION: November 20, 1973 

FINDINGS OF FACT: 

1. The a p p l i c a n t  proposes  t o  c o n s t r u c t  an e i g h t  (8 )  
s t o r y  o f f i c e  b u i l d i n g  t o  b e  used a s  an o f f i c e  b u i l d i n g  a s  
provided by Sec t ion  4101.42 of t h e  r e g u l a t i o n s  f o r  a  Chancery, 
non-prof i t  o rgan iza t ion ,  l abo r  union,  a r c h i t e c t ,  d e n t i s t ,  d o c t o r ,  
eng inee r ,  lawyer o r  s i m i l a r  p r o f e s s i o n a l  persons .  The improve- 
ments t h a t  c u r r e n t l y  e x i s t  on t h e  p r o p e r t y  c o n s i s t  of a  h o t e l  
w i th  48 u n i t s ,  w i th  no o f f - s t r e e t  park ing .  

2 .  The 1700 b lock  of N S t r e e t ,  N .  W .  is composed of 
row-dwellings used f o r  r e s i d e n t i a l ,  and commercial purposes .  
Across t h e  s t r e e t  from t h e  s u b j e c t  p r o p e r t y  i s  t h e  Canterbury 
House, a  r e l a t i v e l y  new apartment b u i l d i n g  complex. A t  t h e  
o t h e r  end of t h e  s t r e e t ,  18 th  and N S t r e e t s ,  N. W . ,  a r e  two 
o f f i c e  b u i l d i n g s  and a  commercial park ing  l o t .  

3 .  The 1700 b lock  of N S t r e e t ,  N. W .  i s  a  one way 
s t r e e t ,  32 f e e t  wide w i t h  park ing  pe rmi t t ed  on bo th  s i d e s  of t h e  
s t r e e t .  

4 .  The proposed b u i l d i n g  would c o n t a i n  approximately 
48 o f f i c e s  and have a  c a p a c i t y  f o r  s e v e r a l  hundred employees. 

5 .  Opposi t ion a t  p u b l i c  hea r ing  was based upon t h e  
i n c r e a s e  of t r a f f i c  t o  t h e  1700 b lock  of N S t r e e t ,  N. W.  and 
a l l e g e d  d e s t r u c t i o n  of t h i s  o l d  s e c t i o n  of downtown Washington. 

6 .  M r .  Burton Sexton,  of Wilbur Smith and Company, 
expe r t  w i tnes s  f o r  t h e  a p p l i c a n t  t e s t i f i e d  t h a t  t h e  t r a f f i c  
,volume i n  t h e  1700 b lock  of N S t r e e t ,  N. W. i s  minor. 
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7. M r .  Burton f u r t h e r  t e s t i f i e d  t h a t  ( a )  southbound 
t r a f f i c  on 17 th  S t r e e t  which is  perpendicu la r  t o  N S t r e e t  on 
t h e  e a s t  has  roughly 2,000 t r i p s  du r ing  t h e  A.M. r u sh  hour .  
( b )  t h a t  dur ing  t h e  P . M .  r u sh  hour when t r a f f i c  i s  two way, 
approximately 600 t r i p s  a r e  made southbound, and 250 a r e  nor th-  
bound. 

8. The Board f i n d s  t h a t  i n  o rde r  t o  t r a v e l  e a s t  i n  
t h e  1700 b lock  of N S t r e e t ,  N.  W . ,  t h a t  a l l  t r a f f i c  must e n t e r  
from 18 th  S t r e e t  on Connect icut  Ave., and a l l  d r i v e r s  u s ing  
t h e  Co lon ia l  Parking Lot a t  t h e  co rne r  of 18 th  S t r e e t  and N 
S t r e e t  must a r r i v e  and l eave  i n  an eastward d i r e c t i o n .  

9. The Board f i n d s  t h a t  t h e  u s e  of t h e  proposed o f f i c e  
b u i l d i n g  which may b e  used by d o c t o r s ,  d e n t i s t s ,  a r c h i t e c t s ,  
eng inee r s ,  lawyers,  and chance r i e s ,  would s u b s t a n t i a l l y  i n c r e a s e  
t r a f f i c  i n  t h e  1700 b lock  of N S t r e e t ,  N.  W. 

CONC LUS IONS OF LAW : 

Based upon t h e  above Findings  of F a c t ,  t h e  Board is  of 
t h e  op in ion  t h a t  t h e  a p p l i c a n t ' s  r eques t  f o r  a  s p e c i a l  excep- 
t i o n  under S e c t i o n  4101.42 of t h e  r e g u l a t i o n s  cannot b e  gran ted .  
I n  dec id ing  t h e  a p p l i c a t i o n ,  t h e  Board must make f i n d i n g s  on 
whether o r  not  t h e  proposed use  i s  i n  harmony w i t h  e x i s t i n g  uses  
i n  t h e  neighborhood and whether o r  no t ,  t h e  u se  w i l l  c r e a t e  any 
dangerous o r  o t h e r  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s .  

The Board r ea sons ,  t h a t  because of t h e  narrow wid th  of 
N S t r e e t  i n  t h e  1700 b lock ,  because of t h e  e x i s t i n g  commercial 
u se s  i n  t h e  b lock ,  and t h e  parking l o t  a t  corner  of 18 th  and 
N S t r e e t ,  N.  W . ,  and because of o b j e c t i o n s  r e g i s t e r e d  a t  t h e  
p u b l i c  hea r ing  by t h e  oppos i t i on ,  t h a t  t h e  proposed use ,  i f  
a l lowed,  would s u b s t a n t i a l l y  i n c r e a s e  t h e  amount of t r a f f i c  i n  
t h e  neighborhood the reby  c r e a t i n g  an o b j e c t i o n a b l e  t r a f f i c  con- 
d i t  ion .  

ORDERED : That t h e  above a p p l i c a t i o n  b e  DENIED.  

VOTE : 4-1 ( M r .  Harps d i s s e n t i n g )  

BY ORDER OF THE D.  C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED By: 
JAMES E .  MILLER 

S e c r e t a r y  t o  t h e  Board 

FINAL DATE OF ORDER: MAR 0 5 1974 


