
Before t h e  Board of Zoning Adjustment, D.  C .  

App l i ca t ion  No. 11549, of Evergreen B a p t i s t  Church, pursuant  
t o  S e c t i o n  8207.11 of t h e  Zoning Regulat ions  f o r  va r i ances  
from t h e  l o t  a r e a  and r e a r  ya rd  requirements  of t h e  R-4 zone 
t o  permit  t h e  e r e c t i o n  of t h r e e  ( 3 )  row dwel l ings  ( f l a t s )  a t  
6 t h  S t r e e t  and Massachusetts  Avenue, N. E . ,  Lot 861, Square 865. 

HEARING DATE: February 13,  1974 

EXECUTIVE SESSION: February 2 1 ,  1974 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  is l o c a t e d  i n  a  R-4 Zoning 
D i s t r i c t  and is unimproved. 

2.  The a p p l i c a t i o n ,  a s  o r i g i n a l l y  f i l e d  f o r  t h e  hea r ing  
of February 13,  1974, r eques t ed  va r i ances  from t h e  l o t  a r e a ,  
l o t  occupancy and r e a r  ya rd  requirements  of t h e  R-4 D i s t r i c t  
t o  permit  c o n s t r u c t i o n  of f o u r  (4 )  row dwel l ings  ( f l a t s )  on 
6,533 squa re  f e e t  of p rope r ty .  A t  t h e  p u b l i c  hea r ing  on February 
13,  1974, t h e  a p p l i c a n t  a t  t h e  r eques t  of and i n  concurrence wi th  
t h e  a d j o i n i n g  p r o p e r t y  owner, owners of p r o p e r t y  and r e s i d e n t s  i n  
t h e  a r e a  and t h e  C a p i t a l  H i l l  Res to ra t ion  S o c i e t y  reques ted  
amendment t o  t h e  a p p l i c a t i o n  s o  a s  t o  r eques t  va r i ances  t o  permit  
c o n s t r u c t i o n  of on ly  t h r e e  ( 3 )  row dwel l ings  ( f l a t s )  on 5,708 squa re  
f e e t  of l o t  861. The remaining 825 squa re  f e e t  of l o t  861, a t  t h e  
e a s t e r n  most p o r t i o n  of t h e  s i t e  on C S t r e e t  w i l l  b e  dee&i'to t h e  
owner of l o t  802, Square  865 f o r  h i s  u se  and w i l l  not  b e  p a r t  of 
t h e  p r o p e r t y  upon which t h e  t h r e e  ( 3 )  row dwel l ings  would be  
cons t ruc t ed .  

3. A t  t h e  p u b l i c  hea r ing ,  it was r ep re sen ted  and acknow- 
ledged by r e p r e s e n t a t i v e s  of c i t i z e n s  r e s i d i n g  on C S t r e e t ,  
Massachuset ts  Avenue and S tan ton  Park i n  t h e  immediate a r e a  and 
t h e  C a p i t a l  H i l l  R e s t o r a t i o n  S o c i e t y  t h a t  t h e  proposed t h r e e -  
b u i l d i n g  development had been shown t o  tihem and e x p r e s s l y  approved 
by s a i d  c i t i z e n s  and s o c i e t y .  There was no oppos i t i on  t o  t h e  
amendment and t h e r e  appeared t o  b e  unanimous suppor t  f o r  t h e  p roposa l  
a s  amended. 

4 .  The s p e c i f i c  va r i ances  r eques t ed  a s  shown on t h e  s i t e  
p l a n  submi t ted  t o  t h e  Board f o r  t h e  t h r e e  (3 )  b u i l d i n g s  a r e  a  
r e a r  yard  va r i ance  f o r  b u i l d i n g  No. 1 and a  l o t  a r e a  va r i ance  
f o r  b u i l d i n g  No. 3 .  Bui ld ing  No. 1 has  a  r e a r  ya rd  t h a t  averages  
14.9 f e e t  and b u i l d i n g  No. 3  had a  l o t  a r e a  of 1,592 square  f e e t .  
The average r e a r  yards  and l o t  a r e a s  f o r  t h e  t h r e e  (3 )  b u i l d i n g s  
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exceed t h e  minimum r e a r  ya rd  and l o t  a r e a  requirements  of t h e  
R-4 D i s t r i c t .  

5.  Appl icant  bases  h i s  r eques t  f o r  va r i ance  on t h e  
f a c t  t h a t  t h e  reques ted  d i v i a t i o n s  from t h e  Zoning Regulat ions  
a r e  minor and t h e r e f o r e ,  c o n s t i t u t e  an a r e a  va r i ance  a s  opposed 
t o  a  u s e  va r i ance  and consequent ly ,  on ly  a  p r a c t i c a l  d i f f i c u l t y  
need be e s t a b l i s h e d .  See Palmer vs .  Board of Zoninq Adjustment, 
287 A2d 535 (1972) .  

6. The s u b j e c t  p r o p e r t y  is loca t ed  a t  t h e  apex of t h e  
i n t e r s e c t i o n s  of Massachusetts  Avenue, S i x t h  S t r e e t  and C S t r e e t s ,  
N.  E . ,  w i t h  f ron tage  on S tan ton  Park. The l o t  is i r r e g u l a r l y  
shaped by v i r t u e  of i t s  f ron tages  on t h e  t h r e e  s t r e e t s .  The 
c h a r a c t e r  of t h e  development i n  t h e  a r e a  is one of row dwel l ings  
used f o r  s ing l e - f ami ly  and f l a t  usage on l o t s  having a r e a s  below 
1,800 square  f o o t  requirement of t h e  R-4 D i s t r i c t .  

7. Square 865 is  t r i a n g u l a r  i n  shape and t h e  C S t r e e t  
f r o n t a g e  of t h e  square  p r e s e n t l y  has  a  s u b s t a n t i a l  a r e a  devoted t o  
pa rk ing  l o t  u se  a t  t h e  e a s t e r n  most approximate 120 f e e t .  The 
s t r i c t  a p p l i c a t i o n  of t h e  Zoning Regulat ions  due t o  t h e  s i z e  and 
shape of t h e  l o t ,  would r e q u i r e  development f o r  t h r e e  houses i n  a  
f a s h i o n  t h a t  would cause  a l l  u n i t s  t o  f r o n t  on Massachusetts  Avenue 
w i t h  t h e  r e a r  yards  and pa rk ing  a r e a s  f a c i n g  C S t r e e t  and t h e  
numerous r e s idences  l o c a t e d  the reon .  Such a  development would not  
be  i n  c h a r a c t e r  w i th  development i n  t h e  a r e a .  

8. The va r i ances  reques ted  a r e  minor and t h e  development 
a s  a  whole exceeds t h e  minimum requirements  of  t h e  R-4 D i s t r i c t .  
By v i r t u e  of t h e  g r a n t  of t h e  va r i ance ,  t h e r e  w i l l  b e  no i n c r e a s e  
i n  popu la t ion  over  what cou ld  be  cons t ruc t ed  a s  a  m a t t e r  of  r i g h t .  
The g r a n t  of t h e  a p p l i c a t i o n ,  l i kewise ,  would not  produce a  change 
i n  t h e  c h a r a c t e r  of t h e  neighborhood o r  cause  any de t r iment  t o  
a d j o i n i n g  p r o p e r t i e s .  The c o n t r a r y  is t r u e .  The on ly  way t h a t  t h e  
p r a c t i c a l  d i f f i c u l t y  can be  removed is through t h e  g r a n t  of t h e  
va r i ances  reques ted .  The va r i ances  a r e  overwhelmingly suppor ted  by 
t h e  c i t i z e n s  i n  t h e  a r e a .  

CONCLUSIONS OF LAW: 

Based upon t h e  above Findings  of Fact, t h e  Board is of t h e  

op in ion  t h a t  t h e  a p p l i c a t i o n  h e r e i n  is a  a r e a  va r i ance  r eques t  
and, t h u s ,  t h e  a p p l i c a n t  need show only a  p r a c t i c a l  d i f f i c u l t y .  
See,  Palmer vs Board of Zoninq Adjustment, sup ra ;  Rathkopf, The 
Law of Zoninq and Planninq,  45-49; and Anderson, The American Law of 
Zonina. - 14.46. The Board f u r t h e r  concludes t h a t  t h e  f a i l u r e  t o  g r a n t  
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t h e  r e l i e f  r eques t ed  would r e s u l t  i n  a  p r a c t i c a l  d i f f i c u l t y  t o  
t h e  a p p l i c a n t  i n  t h a t  t h e  t ype  of development t h a t  would o the r -  
wise  be  pe rmi t t ed  would not b e  i n  harmony w i t h  t h e  e x i s t i n g  
c h a r a c t e r  of  t h e  a r e a .  This  i s  e s p e c i a l l y  t r u e  i n  t h e  s ense  t h a t  
t h e  t h r e e  b u i l d i n g  development on t h e  average exceeds t h e  minimum 
requirements  of t h e  R-4 zone. The var iances  reques ted  a r e  minor 
and t h u s ,  t h e  evidence needed t o  suppor t  t h e  va r i ance  is  l e s s  t han  
what might be  r e q u i r e d  i n  o t h e r  va r i ance  ca ses .  

The l o t ' s  i r r e g u l a r  shape and t h e  l o c a t i o n  p l a c e s  c o n s t r i c -  
t i o n s  on development which is  normal l o t  c o n f i g u r a t i o n  c a s e s  would 
not  e x i s t .  Moreover, t h e  prominent l o c a t i o n  of t h e  l o t  and i t s  
r e l a t i o n s h i p  t o  surrounding uses  and t h e  c h a r a c t e r  of such uses  
suppor t s  a  development where each of t h e  t h r e e  dwel l ings  u n i t s  
f r o n t s  on a  d i f f e r e n t  s t r e e t  f ron tage .  Without t h e  g r a n t i n g  of  a  
va r i ance ,  s e p a r a t e  c u r b  c u t s  on t h e  C S t r e e t  f r o n t a g e  of t h e  l o t s  
would be  r e q u i r e d  f o r  t h e  t h r e e  u n i t s .  Thus, wi thout  t h e  g r a n t i n g  of 
t h i s  a p p l i c a t i o n ,  t h e  p r a c t i c a l  d i f f i c u l t y  would r e s u l t .  

The Board is a l s o  of t h e  conc lus ion  t h a t  t h e  r e l i e f  can be  
g ran ted  without  de t r iment  t o  t h e  p u b l i c  good and without  impair ing 
t h e  i n t e n t ,  purpose and i n t e g r i t y  of  t h e  Zone Plan a s  embodied i n  
t h e  Zoning Regulat ions  and Map. 

ORDERED : 
That t h e  above a p p l i c a t  i on  be  GRANTED. 

VOTE: 4-0, ( ~ r .  Harps a b s e n t ,  not  vo t ing .  ) 

BY ORDER OF THE D .  C .  BOARD OF ZONING ADJUSTMENT 

// JAMES E .  MILLER 
I 

FINAL DATE OF ORDER: MAN 1974 

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT IS 
FILED WITH THE DEPARTMENT OF ECONOMIC DEVELOPMENT WITHIN A PERIOD OF 
SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 


