
Before the  Board of Zoning Adjustment, D. C.  

Application No. 11562, of Arthur L. Willcher, pursuant t o  
Sections 8207.2 and 8207.11 of the  Zoning Regulations for  a 
specia l  exception t o  erect  s i x  townhouses i n  the  R-5-A D i s t r i c t  
as provided by Section 3105.42 of the  Zoning Regulations and 
variances from the l o t  area requirements, parking requirements 
and rear  yard requirements of the  R-5-A D i s t r i c t  located a t  
2400-2410 Lafayette Avenue, N. E., Lots 803-807, Square 4110. 

HEARING DATE: March 20, 1974 

EXECUTIVE SESSION: 

ORDERED : 

VOTE : 

FINDINGS OF FACT : 

March 26, 1974, ~ u l y  27, 1974 

That the  Board of Zoning Adjustment Order 
No. 11562 dated May 15, 1974 be amended t o  , 

GRANT the  above applicat ion and plans 
iden t i f ied  as exhibits  Z and Y.  

3-1-0 ( ~ i l l a  Burt Cummings , Esq., dissenting 
and Martin Klauber abstaining. ) 

1. No opposition was regis tered a t  the  public hearing 
on t h i s  application. 

CONCLUSIONS OF LAW: 

Based upon the  above Findings of Fact, and the  fac t  t h a t  
appl icant ' s  plans reduce the number of variances requested in  the  
or ig ina l  applicat ion,  the  Board concludes t h a t  t h i s  applicat ion 
can be GRANTED without subs tan t ia l ly  impairing the  purpose, 
in ten t  and s p i r i t  of t he  Zoning Regulations and without detriment 
t o  the  public good as provided in  Section 8207.11 of the  Zoning 
Regulations. 

BY ORDER OF THE D. C.  BOARD OF ZONING ADJUSTMENT 

"' JAMES E. MILLER 
Secretary t o  the  Board 

FINAL DATE OF ORDER: 
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THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD O F  S I X  
MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT IS WILED WITH THE DEPARTMENT OF  ECONOMIC DEVELOPMENT 
W I T H I N  A PERIOD OF  S I X  MONTHS AFTER THE E F F E C T I V E  DATE O F  T H I S  
ORDER. 



Before  t h e  Board of Zoning Adjus tment ,  D .  C .  

A p p l i c a t i o n  No. 11562, of  A r t h u r  L. W i l l c h e r ,  p u r s u a n t  t o  
S e c t i o n s  8207.2 and 8207.11 of t h e  Zoning R e g u l a t i o n s  f o r  a  
s p e c i a l  e x c e p t i o n  t o  e r e c t  s i x  townhouses i n  t h e  R-5-A 
D i s t r i c t  a s  p r o v i d e d  b y  S e c t i o n  3105.42 of t h e  Zoning 
R e g u l a t i o n s  and v a r i a n c e s  from t h e  l o t  a r e a  r e q u i r e m e n t s ,  
p a r k i n g  r e q u i r e m e n t s  and r e a r  y a r d  requ i rement  o f  t h e  R-5-A 
D i s t r i c t  l o c a t e d  a t  2400-2410 L a f a y e t t e  Avenue, N .  E.,  Lo t s  
803-807, Square  4110. 

HEARING DATE: March 20, 1974 

EXECUTIVE SESSION: March 26,  1974 

FINDINGS OF FACT: 
.;. 

1. The a p p l i c a n t  p roposes  t o  s u b d i v i d e  l o t s  807, 806, 
805,  804 and 803 i n t o  s i x  l o t s  and e r e c t  s i x  townhouses under  
S e c t i o n  3105.42 of t h e  r e g u l a t i o n s .  

2 .  The p roposed  R-5-A development r e q u i r e s  a p p r o v a l  of 
more t h a n  12 a r e a  v a r i a n c e s  by  t h e  Board. 

3 .  The r e p o r t  s u b m i t t e d  b y  t h e  N a t i o n a l  C a p i t o l  P lann ing  
Commission a s  r e q u i r e d  b y  law, i n d i c a t e s  t h a t  t h e  proposed 
development conforms w i t h  t h e  Comprehensive P l a n  f o r  t h e  N a t i o n a l  
C a p i t o l ,  however,  t h e  r e p o r t  comments u n f a v o r a b l y  on t h e  s i t e  p l a n .  

4 .  The r e p o r t  s u b m i t t e d  b y  t h e  Mayor ' s  A s s i s t a n t  f o r  
Housing Programs, M r .  James Banks, commented f a v o r a b l y  on t h e  
proposed development and s t a t e s  t h a t  t h e  p r o p o s a l  i s  c o n s i s t e n t  
w i t h  t h e  government ' s  p o l i c y  of  promoting home ownership  i n  t h e  
D i s t r i c t  of  Columbia. The r e p o r t  a l s o  s t a t e s  t h e  o p i n i o n  of 
M r .  Banks, " t h e  a p p l i c a n t  h a s  a  b a s i s  f o r  h a r d s h i p  f o r  t h e  g r a n t i n g  
of t h e  r e q u e s t e d  v a r i a n c e s . "  

5.  Repor t s  which a r e  r e q u i r e d  b y  l a w  t o  be s u b m i t t e d  b y  
t h e  Department of  Highways and T r a f f i c  and t h e  Board of  Educat ion  
w e r e  n o t  r e c e i v e d  w i t h i n  t h e  f o r t y  day p e r i o d  f o r  submiss ion  t o  
t h e  Board. 
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6 .  The a p p l i c a n t  a l l e g e d ,  a s  c o n t r a c t  purchaser  of t h e  
s u b j e c t  p r o p e r t y ,  t h a t  because of t h e  i r r e g u l a r  shape of t h e  
p rope r ty  ( t r i a n g u l a r  shape)  and t h a t  because no a l l e y  e x i s t s  i n  
t h e  r e a r  of t h e  p r o p e r t y ,  r e q u i r i n g  t h e  a p p l i c a n t  t o  c u t  o r  
c o n s t r u c t  cu rb  c u t s  and aprons and t o  b r i n g  t h e  s t r e e t  t o  grade 
a long  Channing S t r e e t ,  N.  E . ,  a  ha rdsh ip  e x i s t s  a s  a b a s i s  f o r  
t h e  g r a n t i n g  of t h e  reques ted  var iances .  

7 .  The a p p l i c a n t  f u r t h e r  a l l e g e d  t h a t  t h e  development 
of t h e  s u b j e c t  p rope r ty  w i t h i n  t h e  requirements  of t h e  r e g u l a t i o n s ,  
would c r e a t e  a f i n a n c i a l  hardsh ip .  

8. The Board f i n d s  t h a t  t h e  p rope r ty  could be  developed 
by subdiv id ing  t h e  p rope r ty  i n t o  f i v e  l o t s ,  t h e n  reducing t h e  
number of r e q u i r e d  va r i ances  f o r  development of t h e  p rope r ty .  

9 .  The s u b j e c t  premises c o n s i s t  of f i v e  l o t s  a t  t h e  
p r e s e n t  t ime.  I t  is  proposed t h a t  t h e s e  f i v e  l o t s  b e  re-subdivided 
i n t o  s i x  l o t s .  A l l  newly c r e a t e d  l o t s ,  w i t h  one except ion ,  w i l l  
b e  sma l l e r  t han  t h e  p r e s e n t l y  e x i s t i n g  l o t s ,  t he reby  i n c r e a s i n g  t h e  
r equ i r ed  amount of l o t  a r e a  va r i ances  from a l l  b u t  one house 
(house no. f o u r )  . 

10. No oppos i t i on  was r e g i s t e r e d .  

CONCLUS IONS OF LAW: 

Based upon t h e  above Findings  of F a c t ,  t h e  Board is of 
t h e  op in ion  t h a t  t h e  a p p l i c a n t  has not  demonstrated a ha rdsh ip  
w i t h i n  t h e  meaning of t h e  va r i ance  c l a u s e  of t h e  r e g u l a t i o n s .  
The Board is of t h e  op in ion  t h a t  t h e  ha rdsh ip  a l l e g e d  by t h e  
a p p l i c a n t  i s  s e l f  imposed because t h e  p rope r ty  can be  developed 
w i t h  fewer houses ,  t h u s  r e q u i r i n g  fewer va r i ances  and t h a t  t h e  
t r i a n g u l a r  shape of t h e  p rope r ty  c r e a t e s  a ha rdsh ip  only  because 
of t h e  proposed s i t e  p l a n ,  proposed subd iv i s ion  and number of 
houses t h e  a p p l i c a n t  proposes t o  c o n s t r u c t .  F u r t h e r ,  t h e  Board 
does not  cons ide r  an economic ha rdsh ip  a lone  a s  a b a s i s  f o r  
g r a n t i n g  a var iance .  

Because of t h e  l a r g e  number of va r i ances  r eques t ed ,  a s  
compared t o  t h e  p o s s i b l e  a l t e r n a t i v e  f o r  development of t h i s  
s i t e ,  t h e  Board concludes t h a t  a p p l i c a n t  has  not adequent ly  
proved a ha rdsh ip  and t h a t  t h e  g r a n t i n g  of t h i s  a p p l i c a t i o n  a s  
f i l e d  would s u b s t a n t i a l l y  impair  t h e  i n t e n t  of t h e  zoning map and 
p l an .  
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ORDERED: T h a t  t h e  above a p p l i c a t i o n  be DENIED. 

VOTE: 5-0 

BY ORDER OF THE D .  C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED By:  
JAMES E .  MILLER 

v 
Secre tary  t o  t h e  B o a r d  


