Before the Board of Zoning Adjustment, D. C.

Application No. 11567, of Walter Hayes, pursuant to

Section 8207.11 of the Zoning Regulations, for a variance
from the use provisions of the R-4 zone to use subject
premise for the retail sale of packaged candy and beverages
at 424 - 10th Street, N. E., Lot 70, Square 937.

HEARING DATE: February 13, 1974

EXECUTIVE SESSION: February 21, 1974

FINDINGS OF FACT:

1. Subject property is located in a R-4 zone and
is improved with a 2 story dwelling and basement.

2. The second floor is used as 1living quarters for
applicant. The first floor is used for retail sale of
packaged candy and beverages.

3. Applicant had a stand in his front yard in which
he sold the candy and beverages. Upon complaints from
neighbors he moved his operation inside.

4, The store is operated from 8 a.m. to 9:00 p.m.
seven days a week.

5. Opposition stated that trash and debris coming
from this applicant's operation is contributing to the
lTitter that is cluttering in the neighborhood.

6. Applicant stated that he and his wife receive
old age pensions and the operation of this store is their
only other income.

CONCLUSIONS OF LAW:

The Board concludes that applicant has not proved a
hardship within the meaning of the variance clause. This
is a use variance and it must be shown that the property
cannot be used for its zoned purpose.

The neighborhood is already cluttered with trash and
this operation would in no way alleviate the problem,.



Application No. 11567
Page 2

Further, the requested relief cannot be granted
without impairing the intent and purpose of the Zoning
Regulations.

ORDERED:
That the above applications be DENIED.

VOTE: 3-1-0 (Lilla Burt Cummings, Esq, dissenting and
Mr. Harps not present,)

BY THE ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT

b

ATTESTED BY: ., (tucec .
JAMES/ E. MILLER,
Secretary to the Board

FINAL DATE OF ORDER: apR 16 1974
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