
B e f o r e  t h e  B o a r d  o f  Z o n i n g  A d j u s t m e n t ,  D. C .  

A p p l i c a t i o n  No. 1 1 6 0 6  o f  D a v i d  and  D a i s y  S a n d e r s  p u r s u a n t  t o  S e c t i o n  
8 2 0 7 . 1  o f  t h e  Z o n i n g  R e g u l a t i o n s  f o r  a  v a r i a n c e  f r o m  t h e  900 s q u a r e  
f e e t  r e q u i r e m e n t  o f  S e c t i o n  3307 .7  and  a  v a r i a n c e  f r o m  o f f - s t r e e t  
p a r k i n g  r e q u i r e m e n t s  o f  S e c t i o n  7202 .1  o f  t h e  z o n i n g  r e g u l a t i o n s  o f  
t h e  R-4 Zone, l o c a t e d  a t  3 2 0 4  1 8 t h  S t r e e t ,  N .  W . ,  L o t  1 1 3 ,  S q u a r e  
2606.  

HEARING DATE: A p r i l  1 7 ,  1 9 7 4  
EXECUTIVE SESSION: A p r i l  23, 1 9 7 4  

FINDINGS OF FACT: 

1 .  The a p p l i c a n t  p r o p o s e s  t o  u s e  t h e  s u b j e c t  p r o p e r t y  a s  
a  f i v e  u n i t  a p a r t m e n t  house,  w h i c h  w o u l d  r e q u i r e  o n e  o f f - s t r e e t  
p a r k i n g  s p a c e .  

2.  The d w e l l i n g  i s  l o c a t e d  o n  t h e  s u b j e c t  p r o p e r t y  i s  a  
t w o - s t o r y  h o u s e  w i t h  a  basemen t  and  p a r t y  w a l l s  o n  e a c h  s i d e  o f  
t h e  house .  

3 .  The d w e l l i n g  o n  t h e  s u b j e c t  p r o p e r t y  c o v e r s  t h e  w h o l e  
l o t ,  l e a v i n g  no  room f o r  o f f - s t r e e t  p a r k i n g .  

4 .  The a p p l i c a n t  p u r c h a s e d  t h e  s u b j e c t  p r o p e r t y  f r o m  a  
p r e v i o u s  owner  who had a  C e r t i f i c a t e  o f  Occupancy  f o r  a  f l a t .  

5. The a p p l i c a n t  h a s  a p p l i e d  f o r  a  new C e r t i f i c a t e  o f  
Occupancy  f o r  f i v e  a p a r t m e n t  u n i t s .  

6.  I n  o r d e r  t o  m a i n t a i n  f i v e  a p a r t m e n t s ,  t h e  a p p l i c a n t  
w o u l d  h a v e  t o  p r o v i d e  45,000 s q u a r e  f e e t  o f  l o t  a r e a  ( 9 0 0  s q .  f t .  
p e r  u n i t ) ,  h o w e v e r ,  e x i s t i n g  d w e l l  i n g  c o n t a i n s  a p p r o x i m a t e l y  7 ,600  
sq .  f t .  

7.  The s u b j e c t  p r o p e r t y ,  l o c a t e d  i n  t h e  R-4 D i s t r i c t ,  may 
be  u s e d  a s  a n  a p a r t m e n t  p r o v i d e d  900  s q u a r e  f e e t  i s  p r o v i d e d  f o r  
e a c h  a p a r t m e n t  u n i t .  

8 .  The a p p l i c a n t  f a i l e d  t o  s u b m i t  a n y  e v i d e n c e  r e g a r d i n g  
t h e  e x i s t e n c e  o f  a  p r a c t i c a l  d i f f i c u l t y  o r  h a r d s h i p  a s  a  b a s i s  f o r  
t h e  r e q u e s t e d  v a r i a n c e .  

9 .  The Moun t  P l e a s a n t  N e i g h b o r h o o d  C o u n c i l ,  r e p r e s e n t e d  by 
M r .  Ken V a l l i s ,  t e s t i f i e d  a g a i n s t  t h e  g r a n t i n g  o f  t h i s  v a r i a n c e  
on  t h e  g r o u n d s  t h a t :  
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a .  A f i v e  u n i t  a p a r t m e n t  h o u s e  w o u l d  i n c r e a s e  
t h e  d e n s i t y  o f  t h e  n e i g h b o r h o o d  w i t h o u t  a l l o w i n g  a d e q u a t e  
1  i v i n g  s p a c e  f o r  e a c h  a p a r t m e n t  u n i t .  

b .  F i v e  u n i t s  w o u l d  i n c r e a s e  t h e  need  f o r  
p a r k i n g  w h i c h  i s  a l r e a d y  a  p r o b l e m  i n  t h e  n e i g h b o r h o o d .  

The M o u n t  P l e a s a n t  n e i g h b o r h o o d  C o u n c i  1  f u r t h e r  t e s t i f i e d  
t h a t  t h e  u s e  o f  t h e  s u b j e c t  p r o p e r t y  a s  a  f i v e  u n i t  a p a r t m e n t  house  
w o u l d  h a v e  a n  a d v e r s e  e f f e c t  o n  t h e  n e i g h b o r h o o d .  

CONCLUSIONS OF LAW: 

Based upon  t h e  a b o v e  Find,Sngs,  t h e  B o a r d  c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  has  n o t  p r o v e d  a  h a r d s h i p  w i t h i n  t h e  m e a n i n g  of  t h e  
v a r i a n c e  c l a u s e  o f  t h e  Z o n i n g  R e g u l a t i o n s  a n d  t h a t  t h e  r e q u e s t e d  
v a r i a n c e ,  i f  g r a n t e d  w o u l d  h a v e  a n  a d v e r s e  e f f e c t  u p o n  t h e  
n e i g h b o r h o o d  and  s u b s t a n t i a l  l y  i m p a i r  t h e  i n t e n t  o f  t h e  z o n i n g  
map a n d  p l a n .  

ORDERED 

T h a t  t h e  a b o v e  a p p l i c a t i o n  be DENIED. 

VOTE: 5 - 0  

BY ORDER OF THE D. C ,  BOARD OF ZONING ADJUSTMENT 

7 
/ ' ' ,  

ATTESTED BY: C If/- g' LL. - 
J A M W  E .  MILLER 
~ e c & t a r ~  t o  t h e  B o a r d  

F INAL D A T E  O R  ORDER: MAY; 1 1314 



B e f o r e  t h e  Board o f  Zoning A d j u s t m e n t ,  D .  C .  

A p p l i c a t i o n  No. 11606 o f  David and Daisy  S a n d e r s  p u r s u a n t  t o  
S e c t i o n  8207 .3  o f  t h e  Zoning R e g u l a t i o n s  f o r  a  v a r i a n c e  f rom 
t h e  900 s q u a r e  f e e t  r e q u i r e m e n t  o f  S e c t i o n  3307 .7  and a  v a r i a n c e  
f rom o f f - s t r e e t  p a r k i n g  r e q u i r e m e n t s  o f  S e c t i o n  7202.1  of t h e  
z o n i n g  r e g u l a t i o n s  o f  t h e  R-4 Zone,  l o c a t e d  a t  3204 1 8 t h  S t r e e t ,  
N .  W . ,  Lot 1 1 3 ,  Squa re  2606.  

HEARING D A T E :  Apri  1  1 7 ,  1974 
EXECUTIVE SESSION: A p r i l  2 3 ,  1974  

FINDINGS O F  F A C T :  

1 .  The a p p l i c a n t  p r o p o s e s  t o  u s e  t h e  s u b j e c t  p r o p e r t y  a s  
a  f i v e  u n i t  a p a r t m e n t  h o u s e ,  which would r e q u i r e  one  o f f - s t r e e t  
p a r k i n g  s p a c e .  

2 .  The d w e l l i n g  i s  l o c a t e d  on t h e  s u b j e c t  p r o p e r t y  i s  a  two- 
s t o r y  house  w i t h  a  basement  and p a r t y  w a l l s  on e a c h  s i d e  o f  t h e  
house .  

3 .  The d w e l l i n g  on t h e  s u b j e c t  p r o p e r t y  c o v e r s  t h e  whole  
l o t ,  l e a v i n g  no room f o r  o f f - s t r e e t  p a r k i n g .  

4 .  The a p p l i c a n t  p u r c h a s e d  t h e  s u b j e c t  p r o p e r t y  from a  
p r e v i o u s  owner who had a  C e r t i f i c a t e  o f  Occupancy f o r  one  f l a t .  

5 .  The a p p l i c a n t  ha s  a p p l i e d  f o r  a  new C e r t i f i c a t e  o f  
Occupancy f o r  f i v e  a p a r t m e n t  u n i t s .  

6 ,  In o r d e r  t o  m a i n t a i n  f i v e  a p a r t m e n t s ,  t h e  a p p l i c a n t  
would have t o  p r o v i d e  45 ,000  s q u a r e  f e e t  o f  l o t  a r e a  (900 s q .  f t .  
p e r  u n i t ) ,  however ,  e x i s t i n g  d w e l l i n g  c o n t a i n s  a p p r o x i m a t e l y  
7 , 6 0 0  s q ,  f t .  

7 .  The s u b j e c t  p r o p e r t y ,  l o c a t e d  i n  t h e  R-4 D i s t r i c t ,  
maybe used a s  an a p a r t m e n t  p r o v i d e d  900 s q u a r e  f e e t  i s  p r o v i d e d  
f o r  e a c h  a p a r t m e n t  u n i t .  

8 .  The a p p l i c a n t  f a i l s  t o  s u b m i t  any e v i d e n c e  r e g a r d i n g  
t h e  e x i s t e n c e  o f  a  p r a c t i c a l  d i f f i c u l t y  o r  h a r d s h i p  a s  a  b a s i s  
f o r  t h e  r e q u e s t e d  v a r i a n c e .  

9.  The Mount Pl e a s a n t  Neighborhood Counci 1 ,  r e p r e s e n t e d  
by Mr. Ken V a l l i s ,  t e s t i f i e d  a g a i n s t  t h e  g r a n t i n g  o f  t h i s  
v a r i a n c e  on t h e  g r o u n d s  t h a t :  

a .  A f i v e  u n i t  a p a r t m e n t  house  would i n c r e a s e  t h e  
d e n s i t y  of t h e  ne ighbo rhood  w i t h o u t  a1 lowing a d e q u a t e  
l i v i n g  s p a c e  f o r  e ach  a p a r t m e n t  u n i t .  
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b .  F i v e  u n i t s  w o u l d  i n c r e a s e  t h e  n e e d  f o r  p a r k i n g  
w h i c h  i s  a l r e a d y  a  p r o b l e m  i n  t h e  n e i g h b o r h o o d .  

The Moun t  P l e a s a n t  N e i g h b o r h o o d  C o u n c i l  f u r t h e r  t e s t i f i e d  
t h a t  t h e  u s e  o f  t h e  s u b j e c t  p r o p e r t y  as a  f i v e  u n i t  a p a r t m e n t  
house  w o u l d  h a v e  a n  a d v e r s e  e f f e c t  o n  t h e  n e i g h b o r h o o d ,  

CONCLUSIONS OF LAW: 

Based u p o n  t h e  a b o v e  F i n d i n g s ,  t h e  B o a r d  c o n c l u d e s  t h a t  
he  a p p l i c a n t  has  n o t  p r o v e d  a  h a r d s h i  w i t h i n  t h e  m e a n i n g  o f  
h e  v a r i a n c e  c l a u s e  o f  t h e  Z o n i n g  Regu ! a t i o n s  a n d  t h a t  t h e  r e q u e s t e d  

v a r i a n c e ,  i f  g r a n t e d ,  w o u l d  h a v e  a n  a d v e r s e  e f f e c t  u p o n  t h e  
n e i g h b o r h o o d  a n d  s u b s t a n t i a l l y  i m p a i r  t h e  i n t e n t  o f  t h e  z o n i n g  
map and  p l a n .  

O R D E R E D :  

T h a t  t h e  a b o v e  a p p l i c a t i o n  be DENIED.. 

VOTE: 5 - 0  

BY O R D E R  OF THE D. C. BOARD OF ZONING ADJUSTMENT, 

- 3  
ATTESTED BY: Cl'/i- P 

J A K S  E, MILLER, 
S e c r e t a r y  t o  t h e  B o a r d  

F INAL DATE OF O R D E R :  ~~y 3 1 1974 



Before the  Board o f  Zoning Adjustment, D, C. 

Appl i c a t i o n  No, 11 606, o f  David & Dai sy Sanders, pursuant  t o  Sect ion 8207.1 
o f  t h e  Zoning Regulations, f o r  a  var iance f rom t h e  900 Square f e e t  r e q u i r e -  
ments o f  Sect ion 3307.7 and a va r i ance  f rom o f f  - s t r e e t  park ing  requirements 
o f  Sec t ion  7202.1 o f  t he  Zoning Regulat ions o f  t h e  R-4 Zone, l oca ted  a t  3204 
1 8 t h  S t ree t ,  N. W . ,  L o t  113, Square 2606. 

HEARING DATE: A p r i l  17, 1974 
EXECUTIVE SESSION: A p r i l  23, 1974 - June 25, 1974 

FINDINGS OF FACT: 

1. The sub jec t  p rope r t y  i s  improved w i t h  a f i v e  (5)  u n i t  apar t -  
ment house, t h ree  (3) s t o r i e s  i n  height ,  w i t h  a basement and p a r t y  wa l l s  
on each s ide  o f  t he  house. It i s  l oca ted  i n  an R-4 Zone. 

2. App l i can t  i s  reques t ing  permission t o  use t h e  sub jec t  p rope r t y  
as a f i v e  (5) u n i t  apartment house and a waiver o f  one o f f  - s t r e e t  par king 
space. 

3. The b u i l d i n g  covers a l l  o f  l o t  113, l e a v i n g  no roan f o r  o f f -  
s t r e e t  park ing  . 

4. The app l i can ts  t e s t i f i e d  t h a t  t h e  p r o p e r t y  was purchased i n  
February o f  1973. A t  t h e  t lme  o f  purchase t h e  s t r u c t u r e  conta ined f i v e  (5) 
separate bedrooms, and f i v e  (5) f u l l  baths, and f l v e  (5) separate k i tchens  
i n c l u d i n g  r e f r i g e r a t o r s  and gas stoves f o r  which t h e  gas supply p ipes  were 
i n  place. 

5. App l i can ts  t e s t i f i e d  t h a t  they  app l i ed  fo r  a  c e r t i f i c a t e  of 
occupancy f o r  f i v e  (5) u n i t s .  

6. A t  t he  t ime o f  purchase t h r e e  (3) o f  t h e  f i v e  (5)  u n i t s  were 
ren ted  ou t .  The remaining two u n i t s  were vacant. A housing inspec tor  
v i s i t e d  t h e  premises and t o l d  M r .  & Mrs. Sanders t o  buy stoves f o r  t h e  two 
(2) vacant  u n i t s  & have them connected. M r .  Sanders purchased t h e  stoves 
b u t  never had them connected. 

7. I n  o rde r  t o  have f i v e  apartments, t he  a p p l i c a n t  would have 
t o  p rov ide  4500 square f e e t  o f  l o t  area (900 square f e e t  per  u n i t )  but, 
t he  e x i s t i n g  l o t  dwel l  l n g  conta ins  o n l y  1,615 square f e e t .  

8. App l i can ts  based t h e i r  p r a c t i c a l  d i f f i c u l t y  upon the  f a c t  
t h a t  they  purchased t h e  p r o p e r t y  w i t h  t h e  understanding t h a t  i t cou ld  be 
used as a m u l t i p l e  dwe l l ing ,  and they  found the  b u i l d i n g  t o  be complete ly  
equippped w i t h  plumbing, k i t chen  u t i l i t i e s  and p a r t i t i o n s  t o  accommodate 
f i v e  (5) separate u n i t s .  
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9. The Mount Pleasant Neighborhood Council, represented by 
Mr. Ken V a l l i s ,  t e s t i f i e d  against t h e  g ran t ing  of t h i s  var iance on the  
grounds t h a t :  

a. A f i v e  (5) u n i t  apartment house would increase 
t h e  dens i t y  o f  t h e  neighborhood w i thou t  a1 lowing adequate 
l i v i n g  space f o r  each apartment u n i t ,  

b. F ive  (5) u n i t s  would increase t h e  need f o r  park ing 
which i s  a l ready a  p r o b l m  i n  t h e  nel'ghborhwd, 

The Mount P l  easant Neighborhood Council f u r t h e r  t e s t i f i e d  
t h a t  t he  use of t h e  sub jec t  p roper ty  as a  f i v e  (5) u n i t  apartment house 
would have an adverse a f f e c t  on the  neighborhood. 

10. Opposit ion f u r t h e r  t e s t i f i e d  t h a t  two (2) u n i t s  would be 
acceptable t o  them bu t  they would no t  be opposed t o  th ree (3) u n i t s ,  

11. I n  view o f  the oppos i t ion  expressed by res iden ts  o f  t he  area, 
ap l i c a n t s  amended t h e i r  app l i ca t i on ,  w i t h  Board approval, t o  request th ree  
(3y u n i t s  instead o f  f i v e  (5) u n i t s .  

12. The Board issued an Order dated May 31, 1974 denying t h e  
above a p p l i c a t i o n  f o r  f i v e  (5) u n i t s .  

13. Counsel f o r  app l i can ts  f i l e d  a  motion f o r  reconsiderat ion 
and/or rehear ing on June 10, 1974 on the  grounds t h a t  t h e  a p p l i c a t i o n  was 
amended a t  p u b l i c  hearing f o r  th ree (3) u n i t s  ins tead o f  f i v e  (5) and the  
Board made erroneous f ind ings  i n  i t s  order. 

14. Counsel confirmed t h e  amendment i n  a  l e t t e r  t o  the Board and 
served upon t h e  representa t ive  o f  t he opposi t ion.  

15. Pursuant t o  Sect ion 5.44 o f  t he  Rules o f  Prac t ice  and Procedure, 
t h e  Board, a t  i t s  Executive Session o f  June 25, 1974, voted t o  g r a n t  a p p l i -  
can t ' s  motion f o r  recons idera t ion  on t h e  grounds t h a t  t he  app l i can ts  were 
granted an amendment t o  t h e i r  a p p l i c a t i o n  t o  request  th ree (3) u n i t s  
ins tead o f  f i v e  (5) u n i t s ,  

a. I n  decid ing the  case t h e  Board d i d  n o t  consider 
t h e  above f i n d i n g  i n  i t s  previous decis ion.  

16. The Board takes n o t i c e  o f  t he  f a c t  t h a t  t h e  sub jec t  p roper ty  
i s  located i n  t h e  R-4 zone D i s t r i c t  which a l lows s ing le - fam i l y  dwe l l i ngs  
t o  be converted t o  mu1 t i p l e  u n i t  dwel l ings  w i t h  a  900 sq, ft. per u n i t  
requirement, Sect ions 3104 and 3307.7 of the  Regulations. 
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17. Based upon the Board's experience i n  zoning mat te rs ,  t h e  
Board f i n d s  t h a t  t he  m a j o r i t y  o f  dwe l l i ngs  which have been constructed i n  
t h e  D i s t r l c t  o f  Columbia a r e  n o t  loca ted  on l o t s  which p rov ide  900 sq . f t ,  
p e r  u n i t  i n  t h e  case o f  a conversion f rom sing1 e-family t o  a mu1 t i p 1  e dwe l l i ng .  

CONCLUSIONS OF LAW: 

Based upon the  above fac t s ,  t h e  Board i s  o f  t h e  op in ion  t h a t  t h e  
a p p l i c a n t  has demonstrated t h e  ex is tence o f  a p r a c t i c a l  d i f f i c u l t y  and an 
undue hardship t o  t he  owners o f  t h e  sub jec t  p rope r t y  by reason o f  s t r i c t  
a p p l i c a t i o n  o f  t he  Zoning Regulat ions as prov ided i n  Sec t ion  8207.11 o f  t he  
Regulat ions. I n  l i g h t  o f  t h e  f a c t  t h a t  t h e  a p p l i c a n t  purchased t h e  sub jec t  
p r o p e r t y  as a mu1 t l p l e  dwel l i n g  which i s  a pe rm i t t ed  use i n  t h e  R-4, and 
because t h i s  board op in ion  t h a t  the 900 sq. ft. per  u n i t  requirement causes 
a p r a c t i c a l  d i f f i c u l t y  t o  t h e  app l i can t ,  t he  Board concludes t h a t  t h i s  
a p p l i c a t i o n  can be granted w i t h o u t  impa i r i ng  t h e  purpose and i n t e n t  of t he  
Zoning Regulat ions and Map. The Board f u r t h e r  concludes t h a t  t h e  g r a n t i n g  
o f  t h i s  a p p l i c a t i o n  f o r  t h ree  apartment u n i t s  (as amended a t  pub1 i c  hear ing)  
w i l l  n o t  be de t r imenta l  t o  t he  p u b l i c  good, 

ORDERED: 

That t he  above a p p l i c a t i o n  be GRANTED FOR 3 APARTMENT UNITS, 

VOTE: 4-1 ( L i l l a  B u r t  Curnmings, Esq, d issent ing . )  

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: ' (f La&$$L- 
Jt#ES E. MILLER, 
~ K c r e t a r y  t o  t h e  Board 

FINAL DATE OF ORDER: j / k  qi/ 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT I S  FILED WITH 
THE DEPARTMENT OF ECONOMIC DEVELOPMENT WITHIN A PERIOD OF SIX MONTHS AFTER 
THE EFFECTIVE DATE OF THIS ORDER. 


