
BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT, D.  C .  

App l i c a t i on  No. 11631, o f  S t a n l e y  Mart in  Communities, Incor -  
p o r a t i o n  and The C a t h o l i c  U n i v e r s i t y  of  America, pu r suan t  t o  
S e c t i o n s  8207.2 and 8207.1 of  t h e  Zoning Regula t ions  f o r  s p e c i a l  
e x c e p t i o n s  t o  pe rmi t  t h e  e r e c t i o n  of  row d w e l l i n g s  and an  a p a r t -  
ment house i n  t h e  R-5-A D i s t r i c t  a s  provided by S e c t i o n  3105.42, 
f o r  approva l  of  roof  s t r u c t u r e s  a s  provided by S e c t i o n  3308, t o  
pe rmi t  e s t a b l i s h m e n t  of a  Community Cen te r  i n c l u d i n g  a  day c a r e  
c e n t e r ,  swimming poo l ,  t e n n i s  c o u r t  and playground a s  provided 
by S e c t i o n  3101.45, t o  pe rmi t  apar tment  house a d j u n c t s ,  S e c t i o n  
3105.43, and a  v a r i a n c e  t o  pe rmi t  pa rk ing  i n  f r o n t  ya rd  a s  
provided by S e c t i o n  8207.11 a t  t h e  premises  l o c a t e d  on t h e  e a s t  
s i d e  of  P u e r t i c o  Rico Avenue and S i x t h  S t r e e t ,  N .  E . ,  between 
Tay lor  and Buchanan S t r e e t s ,  N . E . ,  P a r c e l  135/53, p a r t  of  Lot  77, 
i n  Square 3810 and p a r t  o f  Lot  805 i n  Square  3894. 

HEARING DATES: May 9, 1974, J u l y  17 ,  1974 

DECISION DATE: J u l y  23, 1974, October 25, 1974 

ORDERED : 

That  t h e  opposing p a r t y  I s  motion f o r  r e c o n s i d e r a t i o n ,  
r e h e a r i n g ,  and motion t o  s t a y  t h e  Board ' s  Order i n  
t h e  above c a s e  i s  den i ed ,  f o r  l a c k  of  f o u r  ( 4 )  a f f i r -  
mat ive  v o t e s .  

BY ORDER OF D.  C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
J-S E .  MILLER 
S e c r e t a r y  t o  t h e  Board 

FINAL DATE OF ORDER : # 0\1 0 4 1974 



Before t h e  Board of Zoning Adjustment, D .  C .  

Appl ica t ion  No. 11631, of S t a n l e y  Mart i n  Communities, 
Incorporated and The C a t h o l i c  Un ive r s i t y  of America, h e r e i n a f t e r  
c o l l e c t i v e l y  r e f e r r e d  t o  a s  " app l i can t  " , pursuant  t o  Sec t  ions  
8207.2 and 8207.1 of t h e  Zoning Regulat ions  f o r  s p e c i a l  excep- 
t i o n s  t o  permit  t h e  e r e c t i o n  of row dwel l ings  and an apartment 
house i n  t h e  R-5-A D i s t r i c t  a s  provided by S e c t i o n  3308, t o  
permit  es tab l i shment  of a  community c e n t e r  i nc lud ing  a  day c a r e  
c e n t e r ,  swimming poo l ,  t e n n i s  cou r t  and playground a s  provided 
by S e c t i o n  3101.45, t o  permit  apartment house a d j u n c t s ,  Sec t ion  
3105.43, and a  va r i ance  t o  permit  park ing  i n  f r o n t  ya rd  a s  
provided by S e c t i o n  8207.11 a t  t h e  premises l oca t ed  on t h e  e a s t  
s i d e  of Puer to  Rico and S i x t h  S t r e e t ,  N.  E. between Taylor and 
Buchanan S t r e e t s ,  N. E . ,  P a r c e l  l35/53, p a r t  of l o t  77 i n  Square 
3810 and p a r t  of Lot 805 i n  Square 3894. 

FINDINGS OF FACT : 

I. The s u b j e c t  p rope r ty  is  loca t ed  i n  an R-5-A D i s t r i c t .  

2. The a p p l i c a n t  proposes t o  improve t h e  s u b j e c t  pro- 
p e r t y  by c o n s t r u c t i n g  a  t o t a l  of 648 dwel l ing  u n i t s ,  324 t o  b e  
row houses and 324 t o  b e  l oca t ed  i n  a  10-s tory condominimun 
b u i l d i n g .  

3. The s u b j e c t  p rope r ty  covers  a  l e v e l  a r e a  of approx- 
imate ly  35 a c r e s .  

4.  The 648 dwel l ing  u n i t s  proposed by t h e  a p p l i c a n t  
c r e a t e  a  d e n s i t y  of approximately 18 u n i t s  p e r  a c r e  of land.  

5. I n  a  r e p o r t  submit ted by t h e  Nat iona l  C a p i t a l  
Planning Commission, t h e  Commission r epo r t ed  and t h e  Board f i n d s ,  
t h a t  t h e  proposed r e s i d e n t i a l  development is i n  conformance w i t h  
t h e  "General Land Use Objec t ives  1970/1985 element of t h e  
Comprehensive Plan f o r  t h e  Nat iona l  C a p i t a l " ,  prepared by t h e  
Nat iona l  C a p i t a l  Planning Commission, t h a t  it w i l l  p rov ide  
r e c r e a t i o n  and o t h e r  s e r v i c e s  t o  accommodate t h e  r e s i d e n t s  of 
t h e  p r o j e c t  and t h a t  it does not c o n f l i c t  w i th  any p u b l i c  p l ans  
o r  p r o j e c t s .  The Commission recommended approval  of t h e  proposed 
development. 

6.  I n  a  r e p o r t  submit ted by t h e  Of f i ce  of t h e  A s s i s t a n t  

t o  t h e  Mayor f o r  Housing Programs, t h a t  o f f i c e  recommended t h e  
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approval  of t h i s  a p p l i c a t i o n  and r e p o r t e d ,  and t h e  Board f i n d s ,  
t h a t  t h e  a p p l i c a n t ' s  p roposa l  is c o n s i s t e n t  w i th  t h e  government 
p o l i c y  of p rov id ing  f o r  home ownership i n  t h e  D i s t r i c t  of 
Columbia. 

7. The Of f i ce  of Planning and Management recommended 
approval  of t h e  s u b j e c t  a p p l i c a t i o n  i n  a d e t a i l e d  r e p o r t  and 
based t h e  recommendation on i t s  f avo rab le  a n a l y s i s  of t h e  follow- 
ing  p lanning  c o n s i d e r a t i o n s :  The proposed land  u s e  and s c a l e  of 
development would s t r e n g t h e n  and extend t h e  low d e n s i t y  c h a r a c t e r  
of t h e  ad j acen t  neighborhoods; t h e  p r o j e c t  w i l l  h e l p  meet t h e  
c i t y ' s  housing needs;  and t h e  p rov i s ions  i n  t h e  proposa l  concern- 
i ng  s i t e  p l a n ;  l i g h t  and a i r ,  pa rk ing  r e c r e a t i o n  and landscaping.  

8. Opposit ion a t  t h e  p u b l i c  hear ing  ob jec t ed  t o  t h e  
hea r ing  of t h e  s u b j e c t  a p p l i c a t i o n ,  s t a t i n g  t h a t  no Compre- 
hens ive  Plan f o r  t h e  Upper Northeast  a r e a  of t h e  c i t y  has been 
prepared  by t h e  D i s t r i c t  of Columbia Government, fo l lowing t h e  
implementation of  home r u l e .  The oppos i t i on  a l s o  reques ted  
a moratorium b e  enac ted  by t h e  Board f o r  a pe r iod  of 190 days 
o r  u n t i l  such t ime t h a t  a Comprehensive Plan is developed f o r  
t h e  Upper Northeast  s e c t i o n  of t h e  c i t y .  

9. Based upon t h e  r e p o r t s  and recommendations of t h e  
' a t i o n a l  C a p i t a l  Planning Commission, t h e  O f f i c e  of t h e  A s s i s t a n t  
o t h e  Mayor f o r  Housing Programs and t h e  D i s t r i c t  of Columbia 

Of f i ce  of Planning and Management, t h e  Board f i n d s  t h a t  t h e  
proposed development conforms t o  t h e  Nat iona l  C a p i t a l  Planning 
Commission's Comprehensive Plan f o r  t h e  D i s t r i c t  of Columbia and 
t h e  o f f i c i a l  Zoning Map and Plan included i n  t h e  D i s t r i c t  of 
Columbia Zoning Regula t ions ,  enac ted  pursuant  t o  t h e  Zoning Act 
of June 20, 1938, 52 S t a t .  797. 

10. The Board f i n d s  t h a t  t h e r e  has been community 
p a r t i c i p a t i o n  i n  t h e  proposed development. Community represen-  
t a t i v e s  of t h e  Upper Northeast  s e c t i o n  of t h e  c i t y ,  which would 
be  a f f e c t e d  by t h e  proposed development, have met and consu l ted  
w i t h  t h e  a p p l i c a n t ,  r e p r e s e n t a t i v e s  of t h e  proposed development 
and P ro j ec t  Home of t h e  Mayor's Housing Of f i ce .  

11. I n  a r e p o r t  submi t ted  by t h e  D. C .  Department of 
Highways and T r a f f i c ,  t h e  Department s t a t e d ,  and t h e  Board f i n d s ,  
t h a t  t h e  c a p a c i t y  of t h e  s t r e e t  system i n  t h e  v i c i n i t y  of t h e  
development is adequate  t o  accommodate t r a f f i c  genera ted  by t h e  
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development. The report  a l so  s t a t e d ,  and the  Board f inds ,  t ha t  
t he  applicant proposes su f f i c i en t  o f f - s t ree t  parking f a c i l i t i e s  
t o  assure t h a t  no encroachment on the  parking space of surrounding 
r e s iden t i a l  s t r e e t s  is ant ic ipated.  

1 2 .  Opposition t o  t he  subject  applicat ion objected t o  
the  proposed development on grounds t h a t  the  increase of t r a f f i c  
i n  t he  neighborhood would c r ea t e  addi t ional  a i r  pol lu t ion 
caused by automobile exhaust fumes. The opposition a l so  objected 
t o  t h i s  proposed development on grounds t h a t  the  increase of 
densi ty i n  the  neighborhood as a r e s u l t  of the  proposed 648 
dwelling un i t s  would cause sewage problems. 

The Board f inds  t h a t  the  record does not support t he  
above noted object ions;  addi t ional ly ,  the  Board f inds t ha t  the  
public  services  a re  adequate t o  accommodate the  res idents  of 
the  p ro jec t .  

13. A report  was received from the  D.  C .  Board of 
Education, dated Apri l  15, 1974, s t a t i n g  t h a t  the  increase i n  
number of s tudents  as  a r e s u l t  of t he  proposed development would 
not adversely a f f ec t  the  a b i l i t y  of the  public  schools t o  provide 
services  fo r  addi t ional  s tudents .  The Board of Education had 
no object ion t o  t he  proposed development. 

This report was not subject  t o  cross-examinat ion a t  
public  hearing because no witness appeared t o  present it t o  the  
Board. For t h i s  reason, the  opposition refused t o  agree t o  
waive cross-examination and allow the  Board t o  give weight t o  
t he  report  a t  public  hearing. 

The Board, a t  i t s  Executive Session of June 6, 1974, 
pursuant t o  Section 3.42 of t he  ru les  of Pract ice  and Procedure, 
found the  report  of the  Board of Education t o  be f u l l  and 
complete on i ts  face without regard t o  the  opposi t ion 's  objec- 
t ions. 

14. The D. C.  Board of Education submitted, a f t e r  
public  hearing and a f t e r  t he  record was closed,  a revised repor t ,  
f i l e d  June 12, 1974, on the  subject applicat ion which s t a t ed  an 
opposite conclusion concerning the  impact of the  proposed devel- 
opment regarding the  a b i l i t y  of the  public schools t o  provide 
services  t o  addi t ional  s tudents ,  and recommended t h a t  the  applica- 
t i o n  be denied. 
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Because S e c t i o n  3105.42 of t h e  Regulat ions  r e q u i r e s  
t h e  Board t o  r e f e r  t h i s  a p p l i c a t i o n  t o  t h e  Board of Education,  
it is t h e  du ty  of t h e  Board t o  f i n d  f a c t s  which r e l a t e  t o  t h e  
c o m p a t i b i l i t y  of t h e  proposed development w i t h  t h e  neighborhood. 
I n  t h e  i n t e r e s t  of t h o s e  people  who would be a f f e c t e d  by t h e  
development and a l l  concerned p a r t i e s ,  t h e  Board scheduled a  
r ehea r ing ,  l i m i t e d  t o  t h e  Board of Educa t ion ' s  r e p o r t ,  on J u l y  
17,  1974, s o  t h a t  a  r e p r e s e n t a t i v e  of t h e  Board of Education 
could  p r e s e n t  t h e  r e v i s e d  r e p o r t  and be cross-examined by t h e  
p a r t i e s  . 

15. The Board f i n d s ,  a f t e r  t h e  hea r ing  on t h e  r e v i s e d  
Board of Education r e p o r t  and cross-examination of r e p r e s e n t a t i v e s  
of t h e  Board of Education,  t h a t  no weight can b e  g iven  t o  t h e  
r e p o r t  o r  recommendation t h e r e i n ,  because t h e  r e p r e s e n t a t i v e s  of 
t h e  Board of Education f a i l e d  t o  s u b s t a n t i a t e  t h e  conc lus ions  
f lowing from t h e  r e p o r t .  

16. The Board f i n d s  t h a t  t h e  landscaping p l ans  f o r  t h e  
s u b j e c t  development a r e  a p p r o p r i a t e  and t h a t  t h e  a p p l i c a n t  has  
p a i d  c a r e f u l  a t t e n t i o n  t o  t h e  environmental  a s p e c t s  of t h e  p r o j e c t  
by a t t empt ing  t o  p re se rve  a l l  o l d e r  t r e e s  and by a p p r o p r i a t e l y  
landscaping o t h e r  a r e a s  t o  produce a  f avo rab le  l i v i n g  environment. 

17. The Board f i n d s  t h a t  t h e  a p p l i c a n t  w i l l  p rov ide  a 
t o t a l  of 1024 park ing  spaces  i nc lud ing  e x t e r i o r  and garage 
f a c i l i t i e s  f o r  t h e  proposed development, which is more park ing  
t h a n  r e q u i r e d  a s  a  ma t t e r  of law. 

18. M r .  Stephen G .  Pe t e r sen ,  q u a l i f i e d  a s  a  t r a f f i c  
eng ineer ing  e x p e r t ,  t e s t i f i e d ,  and t h e  Board f i n d s ,  t h a t  t r a f f i c  
which would be  genera ted  by r e s i d e n t s  of t h e  proposed 648 u n i t  
development can be  accommodated by t h e  s t r e e t  system i n  t h e  
v i c i n i t y  of t h e  s i t e  wi thout  s e r i o u s  adverse  impact.  

19. The Board f i n d s  t h a t ,  because t h e  a p p l i c a n t  pro- 
poses  t o  l o c a t e  park ing  spaces  i n  t h e  f r o n t  yard  of 38 row house 
u n i t s  w i t h i n  t e n  f e e t  of each of t h e  dwel l ings ,  an  a r e a  va r i ance  
is r equ i r ed  by t h i s  a p p l i c a t i o n  from S e c t i o n  7205.12 of t h e  
r e g u l a t i o n s .  

20. The Board t a k e s  n o t i c e  of t h e  f a c t  t h a t ,  under t h e  
a p p l i c a b l e  sub-d iv i s ion  and Zoning Regulat ions ,  t h e  a p p l i c a n t  
cou ld  b u i l d  t o  a  d e n s i t y  of approximately 12 u n i t s  p e r  a c r e  a t  
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t h e  s u b j e c t  s i t e ,  a s  a  ma t t e r  of r i g h t ,  by c o n s t r u c t i n g  semi- 
detached dwel l ings .  This  would e n t a i l  20% deduc t ion  from t h e  
p rope r ty  f o r  s t r e e t  d e d i c a t i o n  and t o  prov ide  a l l  l o t s  w i t h  
s t r e e t  f ron tage .  The Board f i n d s  t h a t  t h e  i n c r e a s e  i n  d e n s i t y  
is  o f f  s e t  by t h e  manner i n  which t h e  a p p l i c a n t  has  a t tempted 
t o  meet community concerns about d e n s i t y  and type  of development. 

2 1 .  The Board f i n d s  t h a t  t h e  f r o n t  ya rd  park ing  spaces  
proposed f o r  38 row house u n i t s  would a l low t h e  a p p l i c a n t  t o  
p rov ide  needed park ing  on t h e  s u b j e c t  p r o p e r t y  which would 
r e l i e v e  t h e  p o t e n t i a l  impact of a d d i t i o n a l  on - s t r ee t  park ing  i n  
t h e  surrounding community a s  a  r e s u l t  of t h e  proposed development. 

The Board f i n d s  t h a t  t h e  park ing  va r i ances  reques ted  by 
t h e  a p p l i c a n t  a r e  n e c e s s i t a t e d  by t h e  p rov i s ions  of S e c t i o n  7516 
of t h e  Zoning Regula t ions ,  which permi t s  two o r  more p r i n c i p a l  
b u i l d i n g s  o r  s t r u c t u r e s  t o  b e  e r e c t e d  on a  s i n g l e  sub-divided 
l o t .  An anomaly e x i s t s  i n  t h a t  c e r t a i n  of t h e  townhouse dwel l ings  
have no s t r e e t  f r o n t a g e ,  which r e q u i r e s  t h a t  t h e  f r o n t s  of such 
b u i l d i n g s  b e  a r b i t r a r i l y  l o c a t e d  on t h e o r e t i c a l  b u i l d i n g s  s i t e s  
where t h e  p r i n c i p a l  en t r ances  of t h e  s a i d  b u i l d i n g s  a r e  l oca t ed .  
This  r e q u i r e s ,  i n  t h e  c a s e  of c e r t a i n  townhouse u n i t s  t h a t  
park ing  spaces  be  provided i n  t h e  f r o n t  p o r t i o n s  of t h e  t h e o r e t i -  
c a l  l o t s ,  e s p e c i a l l y  because more park ing  spaces  have been 
provided than  t h e  code r e q u i r e s .  

2 2 .  The Board f i n d s  t h a t  t h e  roof s t r u c t u r e  proposed 
f o r  t h e  h i g h r i s e  development w i l l  c o n t a i n  e l e v a t o r  equipment, 
domestic ho t  water  g e n e r a t o r s ,  a i r  cond i t i on ing  equipment and 
coo l ing  towers f o r  p u b l i c  spaces ,  and s t a i r s  and t h a t  t h e  f l o o r  
a r e a  r a t i o  of such penthouse w i l l  not  exceed t h e  a l lowable  
f l o o r  a r e a  r a t i o  pe rmi t t ed  by S e c t i o n  3308 of t h e  r e g u l a t i o n s ,  
and t h a t  t h e  a r c h i t e c t u r a l  f i n i s h  of t h e  roof s t r u c t u r e  w i l l  be  
of t h e  same m a t e r i a l  a s  t h e  s t r e e t  facade of t h e  b u i l d i n g .  

23 .  The Board f i n d s  t h a t  t h e  proposed community c e n t e r  
( i nc lud ing  day-care c e n t e r ) ,  playgrounds,  swimming poo l s ,  and 
t e n n i s  c o u r t s  t o  b e  provided by t h e  developer  w i l l  b e  opera ted  
by t h e  condominium owners through an a s s o c i a t i o n  t o  b e  i n i t i a t e d  
by t h e  developer .  These f a c i l i t i e s  w i l l  not  b e  organized f o r  
p r o f i t ,  w i l l  o f f e r  no a r t i c l e  of commerce f o r  s a l e ,  w i l l  g ene ra t e  
i n s i g n i f i c a n t  amounts of no i se  and t r a f f i c ,  and w i l l  b e  reason- 
a b l y  necessary  o r  convenient  t o  t h e  neighborhood involved.  I n  
a d d i t i o n ,  such ameni t ies  w i l l  b e  organized s o l e l y  f o r  t h e  promotion 
of t h e  s o c i a l  we l f a re  of t h e  Un ive r s i t y  Park Community and 
neighborhood.  
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24. The Board f i n d s  t h a t  t h e  proposed convenient  
commercial ad junc t s  t o  b e  l o c a t e d  i n  t h e  apartment house a r e  
designed t o  se rve  t h e  d a i l y  l i v i n g  needs of t h e  r e s i d e n t s  
t h e r e o f ,  by making a v a i l a b l e  food,  d rugs ,  and s i m i l a r  pe r sona l  
s e r v i c e s .  Such uses  w i l l  b e  l i m i t e d  t o  t h e  main f l o o r  of t h e  
apartment b u i l d i n g ;  p rov ide  no d i r e c t  en t r ance  t h e r e t o  from t h e  
o u t s i d e  of t h e  b u i l d i n g s ;  w i l l  b e  i n v i s i b l e  from any s idewalk;  
w i l l  b e  c h a r a c t e r i z e d  by no s i g n s  o r  d i s p l a y s  v i s i b l e  from t h e  
o u t s i d e  of t h e  b u i l d i n g  i n d i c a t i n g  t h e  e x i s t e n c e  of such a d j u n c t s ;  
and  t h e  c e n t e r  of t h e  p r i n c i p a l  en t r ance  of  such apartment house 
is more than  one-four th  mi l e  walking d i s t a n c e  from t h e  n e a r e s t  
p r i n c i p a l  b u s i n e s s  s t r e e t  f ron tage  of any bus ines s  d i s t r i c t  
p r ev ious ly  e s t a b l i s h e d  and o p e r a t i n g  i n  a commercial o r  i n d u s t r i a l  
d i s t r i c t .  

25. I f  t h i s  a p p l i c a t i o n  is  g ran ted ,  t h e  a p p l i c a n t  pro- 
poses t o  c o n s t r u c t  t h i s  development i n  5 phases ,  t o  b e  completed 
i n  approximately 6 y e a r s .  

26. The Board f i n d s  t h a t  t h e  pa rk ing  va r i ances  r eques t ed  
by t h e  a p p l i c a n t ,  i f  g r an t ed ,  would a l l e v i a t e  t h e  need f o r  t h e  
people  r e s i d i n g  i n  row-houses t o  park  on t h e  s t r e e t s  l o c a t e d  i n  
t h e  surrounding neighborhood of t h e  s u b j e c t  p rope r ty .  F u r t h e r ,  
t h e  Board f i n d s  t h a t  s t r i c t  a p p l i c a t i o n  of t h e s e  r e g u l a t i o n s  
would c r e a t e  a d d i t i o n a l  on - s t r ee t  park ing  congest  i on  t o  t h e  
neighborhood surrounding t h e  proposed development. 

DECISION AND CONCLUSIONS OF LAW: 

The Board has  c a r e f u l l y  reviewed t h e  proposed Un ive r s i t y  
Park Development i n  accordance w i t h  t h e  s t anda rds  and r equ i r e -  
ments of S e c t i o n  3307 of t h e  Zoning Regula t ions ,  and concludes 
t h a t  t h e  requirements  t h e r e o f ,  have been s a t i s f i e d .  I n  a d d i t i o n ,  
t h e  Board f i n d s  t h a t  t h e  proposed development is  i n  accordance 
w i t h  t h e  s t anda rds  s e t  f o r t h  i n  S e c t i o n  3105.42 i n  t h a t  t h e  
r e q u i r e d  r e f e r r a l s  have been made, and a l l  agenc ie s ,  except ing  
t h e  second r e p o r t  of t h e  Board of Education,  which r e p o r t  was 
not  found c r e d i b l e ,  have had f avo rab le  comments and recommendat ions  
concerning t h e  s p e c i f i c  a spec t  of t h e  p r o j e c t  w i t h i n  t h e i r  
r e s p e c t i v e  a r e a s  of e x p e r t i s e .  The proposed development a l s o  is 
i n  accordance w i t h  t h e  s t anda rds  s e t  f o r t h  i n  S e c t i o n  8207.2. 

I n  a d d i t i o n ,  t h e  Board has  made an a n a l y s i s  of t h e  var ious  
f a c t o r s  involved,  and has  concluded t h a t  t h e  p u b l i c  s t r e e t s ,  
r e c r e a t i o n  f a c i l i t i e s  and o t h e r  s e r v i c e s  t o  accommodate t h e  
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r e s i d e n t s  of t h e  p r o j e c t  w i l l  b e  adequate;  t h a t  t h e  p r o j e c t  
w i l l  b e  c o n s i s t e n t  w i t h  proposed p u b l i c  p l a n s  and p r o j e c t s ,  
i nc lud ing  t h e  Nat iona l  C a p i t a l  Planning Commission "Land-use- 
o b j e c t i v e s " .  The Board a l s o  agrees  w i th  a l l  expe r t  tes t imony 
t h a t  t h e  arrangement of b u i l d i n g s  and s t r u c t u r e s  of t h e  p r o j e c t ,  
and i t s  p rov i s ions  f o r  l i g h t ,  park ing ,  a i r ,  r e c r e a t i o n ,  land- 
s cap ing  and grad ing  -- a s  t hey  r e l a t e  bo th  t o  t h e  f u t u r e  r e s i d e n t s  
of t h e  p r o j e c t  and surrounding neighborhood -- a r e  h igh ly  f avo rab le  
and w e l l  des igned ,  and w i l l  r e p r e s e n t  an a s s e t  t o  t h e  D i s t r i c t  of 
Columbia. 

The Board is not  unmindful of t h e  f a c t  t h a t  on A p r i l  
16,  1974, t h e  D i s t r i c t  of Columbia C i t y  Counci l  i s sued  a  reso-  
l u t i o n  r ega rd ing  development i n  var ious  s e c t i o n s  of t h e  c i t y ,  
p a r t i c u l a r l y  Nor theas t .  The Board agrees  w i t h  t h e  Council  t h a t  
zoning a p p r o v a l s  of p roposa l s  f o r  major developments should 
accord wi th  sound p lanning  p r i n c i p l e s ,  and should suppor t  t h e  
goa l s  and t h e  o b j e c t i v e s  of t h e  c i t y  and i t s  r e s i d e n t s ,  t a k i n g  
i n t o  account t h e  needs of t h e  a f f e c t e d  communities, t h e  r i g h t s  
of p rope r ty  owners, and t h e  adequacy of p u b l i c  f a c i l i t i e s ,  The 
Bpard f i n d s  t h a t  t h e  long development p rocess  a s s o c i a t e d  w i t h  
t h i s  p r o j e c t  has  been accompanied by a p p r o p r i a t e  municipal  
p lanning  and meaningful c i t i z e n  p a r t i c i p a t i o n ,  

C i t i z e n  wi tnes ses  who have opposed t h i s  p r o j e c t  have 
conceded, under ques t ion ing  by t h e  Board, t h a t  t h e y  have had 
t ime ly  and adequate oppor tun i ty  t o  cons ide r  a l l  a s p e c t s  of t h e  
p r o j e c t ,  and t h a t  f u l l  d i s c l o s u r e  has  been made by t h e  developer  
a t  va r ious  s t a g e s .  Thus, t h e r e  has  been meaningful c i t i z e n  
p a r t i c i p a t i o n  t o  t h e  e x t e n t  t h a t  c i t i z e n s  have been a f fo rded  an 
oppor tun i ty  t o  make informed comments and recommendations b o t h  
t o  t h e  developer  and t o  va r ious  government agenc ie s ,  We do not  
b e l i e v e  t h a t  t h e  concept of "meaningful c i t i z e n  p a r t i c i p a t i o n "  
empowers c i t i z e n  groups t o  e x e r c i s e  "veto"  r i g h t s  over  develop- 
ment, when such development is  i n  accord w i t h  g e n e r a l l y  accep ted  
p r i n c i p l e s  of sound p lanning  and t h e  a p p l i c a b l e  Zoning Regulat ions ,  
I n  view of t h e  above, t h e  Board does not  reach  t h e  ques t ion  of 
t h e  l e g a l  a f f e c t  of t h e  r e s o l u t i o n  on ma t t e r s  pending b e f o r e  t h e  
Board. 

With r e s p e c t  t o  t h e  o t h e r  s p e c i a l  except ions  sought 
i n  connect ion wi th  review of t h i s  p r o j e c t ,  t h e  Board is  of t h e  
op in ion  t h a t  t h e  g r a n t i n g  of such except ions  w i l l  p rov ide  needed 

and d e s i r a b l e  ameni t ies  f o r  t h e  p r o j e c t ,  and concludes t h a t  
t hey  w i l l  be  i n  harmony w i t h  g e n e r a l  purpose and i n t e n t  of t h e  
zoning Regulat ions  and Maps, and w i l l  not  t e n d  t o  adve r se ly  
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a f f e c t  t h e  u se  of neighboring p rope r ty  i n  accordance wi th  
s a i d  Zoning Regulat ions  and Maps. 

The Board is  a l s o  of t h e  op in ion ,  w i t h  r e s p e c t  t o  
t h e  va r i ance  of park ing  spaces  a p p l i e d  f o r ,  t h a t  s t r i c t  a p p l i -  
c a t i o n  of t h e  p rov i s ions  of Sec t ion  7205.12, i n  t h e  contex t  of 
a  p r o j e c t  of t h i s  t y p e ,  w i l l  r e s u l t  i n  p e c u l i a r  and p r a c t i c a l  
d i f f i c u l t i e s  t o  t h e  owner, which d i f f i c u l t i e s  should  b e  r e l i e v e d  
by p e r m i t t i n g  park ing  i n  t h e  f r o n t  yards  of c e r t a i n  townhouse 
u n i t s .  The Board concludes t h a t  such a c t i o n  w i l l  not  b e  t o  t h e  
de t r iment  of t h e  p u b l i c  good, and w i l l  not impair  t h e  i n t e n t ,  
i n t e g r i t y ,  purpose of t h e  zone p l a n  a s  embodied i n  t h e  Zoning 
Regulat ions  and Maps. On t h e  c o n t r a r y ,  t h e  Board f e e l s  t h a t  
p e r m i t t i n g  t h e  va r i ance  reques ted  w i l l  make t h e  p r o j e c t  a  more 
d e s i r a b l e  and a t t r a c t i v e  development, bo th  f o r  t h e  r e s i d e n t s  
t h e r e o f ,  and f o r  t h e  surrounding neighborhood. 

The Board is f u r t h e r  of t h e  view t h a t  g r a n t  of t h e  
roof s t r u c t u r e  s p e c i a l  except ion  reques ted  is i n  compliance 
wi th  t h e  r e g u l a t i o n s  governing s a i d  s u b j e c t  m a t t e r  i n  t h a t  t h e  
s t r u c t u r e  does not  exceed t h e  a l lowable  f l o o r  a r e a  r a t i o  f o r  such 
s t r u c t u r e s ,  and is  i n  accord wi th  t h e  s t a t e d  requirements  
r e s p e c t i n g  t h e  f i n i s h  t he reo f  and t h e  f a c i l i t i e s  t o  b e  conta ined  
t h e r e i n .  

ORDERED : That t h e  above a p p l i c a t i o n  b e  GRANTED, and t h a t  t h e  
a p p l i c a n t  appear  b e f o r e  t h e  Board f o r  f u r t h e r  pro- 
c e s s i n g  of each phase of development commencing when 
t h e  a p p l i c a n t  have completed t h e  f i r s t  phase of 
development and contemplate proceeding wi th  t h e  2nd, 
3 rd ,  4 t h ,  5 t h  phases  of t h e  development r e s p e c t i v e l y .  
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HEARING DATE : May 9 ,  1974, J u l y  17 ,  1 9 7 4  

DEC IS ION DATE : July 2 3 ,  1974 

VOTE : 4-1 ( L i l l a  B u r t  C u n u n i n g s ,  E s q . ,  d i s s e n t i n g ) .  

BY ORDER OF THE D. C . BOARD OF ZONING ADJUSTMENT 

/'" /! , ', 
ATTESTED B y :  < -/ & g ~ * z L - r '  

ES E .  MILLER 
ary t o  the B o a r d  

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF 
S I X  MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT IS F I L E D  WITH THE DEPARTMENT OF ECONOMIC DEVELOPMENT 
WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF T H I S  
ORDER. 


