
AMENDED ORDER 

BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT, D.C.  

A p p l i c a t i o n  No. 11668, of  Donohoe Cons t ruc t ion  Company, Inc .  
f o r  roof  s t r u c t u r e  approva l  ( S e c t i o n  5306), e x t e n s i o n  of  t h e  
C-3-A D i s t r i c t  (Sec t ion  7514.12), r e d u c t i o n  i n  r e q u i r e d  park-  
i n g  ( S e c t i o n  7203.l), accesso ry  pa rk ing  on R-2 p o r t i o n  of  s i t e  
( S e c t i o n  3101.411) and v a r i a n c e s  t o  p e r m i t  a r c a d e  a t  o t h e r  t h a n  
s idewalk l e v e l  ( S e c t i o n  7515.1) and r e d u c t i o n  i n  r e q u i r e d  s i z e  
of  pa rk ing  space  f o r  30 spaces  (Sec t ion  7204) i n  connec t ion  
w i t h  proposed o f f i c e  b u i l d i n g  a t  4200 Wisconsin Avenue, N.W. 
Lo t s  814,815,819 and 820, Square 1786. 

DECISION DATE: October  26, 1976 (Execut ive  S e s s i o n )  

FINDING OF FACTS: 

1. The a p p l i c a t i o n  w a s  heard  on June  19,  1974 and J u l y  14, 
1974. By i t s  F i n a l  Order  No. 11668, d a t e d  November 15, 
1974 , t h e  BZA GRANTED a p p l i c a n t ' s  r e q u e s t  f o r  specia 1 
excep t ion  t o  reduce  r e q u i r e d  pa rk ing  by 25%, roof  s t r u c -  
t u r e  approva l ,  and e x t e n s i o n  of  below grade  pa rk ing  35 
f e e t  i n t o  t h e  R-2 Zone, and v a r i a n c e s  from t h e  se tback  
requi rements  for  roof  s t r u c t u r e s  and a r c a d e  a t  o t h e r  l e v e l  
t h a n  s idewalk  l e v e l .  The Order  DENIED t h e  s p e c i a l  excep t ion  
t o  a l l o w  52 p a r k i n g  spaces  above grade  extended 35 f e e t  
i n t o  the R-2 Zone. The F ind ing  of  F a c t  se t  f o r t h  i n  the  
Order  of November 15, 1974 a r e  i n c o r p o r a t e d  h e r e i n  by 
r e f e r e n c e  except i n s o f a r  a s  they p e r t a i n  t o  t h e  r e q u e s t  
f o r  special excep t ion  t o  permi t  accesso ry  pa rk ing  on t h e  R-2 
p o r t i o n  of  t h e  s i t e  a s  h e r e i n a f t e r  more f u l l y  d e s c r i b e d .  
See,  p a r t i c u l a r y ,  F ind ings  of  F a c t ,  Nos. 7,11,13,21 and 
the  f i r s t  t w o  paragraphs  of  the  ConGlusions of Law of  t h e  
Order  of November 15, 1974. 

2. I n  a r e l a t e d  c a s e  BZA a.ppea1 No. 11906 t h e  North Cleveland 
Pa.rk C i t i z e n s  Association f i l e d  a.n a.ppea1, D.C. C o u r t  of 
Appea.ls N o .  9044, c h a l l e n g i n g  the approva l  of a. b u i l d i n g  
permit f o r  the  subject permises ,  4200 Wisconsin Avenue, 
which appea l  i s  now pending.  
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3. The C o r p r a t i o n  Counsel, D.C. f i l e d  a. Motion For Remand on 
t h e  grounds tha , t  it be l ieved  t h e  f ind ings  of f a c t  and con- 
c lus ions  of law of respondent, Board of Zoning Adjustment, 
w e r e  inadequate as t o  p e t i t i o n e r ' s  reques t  pursuant t o  
Zoning R e g u h t i o n s ,  Sub-section 3101.411, t o  permit a. s u r -  
fa.ce parking l o t  conta.ining 52 accessory pa.rking spa.ces on 
t h e  R-2 p e t i o n e r ' s  l o t .  

4.  Respondent's Motion wa.s unopposed and was GRANTED, pe r  
curiam, March 13, 1975. 

5. Counsel f o r  t h e  app l i can t s  and counsel f o r  t hose  i n  opposi- 
t i o n  on C a s e  N o ,  11668 and t h e  p e t i t i o n e r  i n  t h e  appeal  
from the aforementioned appeal  No. 11906 have prepared a 
L e t t e r  of Understanding dated J u l y  29, 1976, based upon 
a more r e s t r i c t e d  number of spaces f o r  accessory park ing .  
I n  essence t h e  se t t l emen t  agreement provides f o r  a 
l i m i t a t i o n  of t h e  number of accessory parking spaces t o  
23 i n  l i e u  of t h e  52 o r i g i n a l l y  requested,  and a d e t a i l e d  
s i t e  p lan  having t h e  approval of t h e  p a r t i e s  and persons i n  
opposi t ion.  

Upon approva.1 by t h e  Board of Zoning Adjustment of t h e  23 
spa.ces and t h e  s i t e  p1a.n t h e  aforesa.id North Cleveland 
Park C i t i zens  Associat ion w i l l  d i s m i s s  t h e  pending p e t i t i o n  
i n  t h e  D i s t r i c t  of Columbia. Court of Appeals, D.C.C.A. 
No. 9044, 

6.  The s i t e  p lan  submitted wi th  t h i s  reques t  f o r  approval of 
t h e  23 spaces shows a s u b s t a n t i a l  setback from t h e  North- 
w e s t  p roper ty  l i n e  wi th  s u b s t a n t i a l  screening,  both on 
t h e  o u t s i d e  of the parking area  and i n s i d e  of a seven- 
f o o t  high continuous masonry wal l .  The screening thus  
provided, t oge the r  wi th  t h e  reduct ion i n  number of c a r s ,  
permit t h e  proposed parking spaces t o  be so located and 
designed s6 t h a t  they a r e  no t  l i k e l y  t o  become objec t ion-  
able to adjoining or nearby property because of noise, 
t r a f f i c  or o t h e r  ob jec t ionable  condi t ions.  
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7. 

8. 

9. 

The parking spaces w i l l  be in-%a.n open a.rea t h e  e n t i r e t y  
of which i s  wi th in  200 f e e t  of t h e  a rea  t o  which t h e  
spaces a r e  accessory,  a.nd contiguous t o  t h e  u s e  t o  which 
they a x e  accessory.  

Because of t h e  s i z e  and shape of t h e  l o t  and e x i s t i n g  
s t r i p  zoning of t h e  C-3-A on t h e  f rontage  of t h e  l o t  with 
R-2 a t  t h e  r e a r  and because of t h e  r e s t r i c t i o n s  on t h e  
s i z e  of t h e  bu i ld ing  which a r e  caused by t h e  depth of 
t h e  l o t  extending i n t o  t h e  R-2 zone it i s  economically 
impract icable  t o  l o c a t e  t h e  parking spaces wi th in  t h e  
p r i n i y a l  b u i l d i n g  o r  a p o r t i o n  of t h e  l o t  zoned C-3-A. 
Moreover t h e  s i t e  has d i f f i c u l t  s u b s o i l  condi t ions  a s  
i nd ica t ed  i n  t h e  s ta tement  of t h e  a r c h i t e c t  a t  t h e  
hear ing  and tes t  bor ing  submitted t o  t h e  Board. F i n a l l y ,  
from w t r a f f i c  s tandpoin t ,  it i s  d e s i r a b l e  t o h a v e  access 
on Van N e s s  Street  s u b s t a n t i a l l y  removed from Wisconsin 
Avenue. 

On Augus t  6,  1976 a.pplica.nt and o the r s  requested BZA 
a c t i o n  on tha. t  po r t ion  of a.pplica.tion No. 11668 r e -  
ques t ing  a. s p e c i a l  exception f o r  l oca t ion  of accessory 
parking on t h e  R-2 p o r t i o n  of t h e  s i t e  i n  connection 
wi th  t h e  proposed bu i ld ing  a t  4200 Wisconsin Avenue, 
N.W. 

CONCLUSION OF LAW: 

On t h e  b a s i s  of t h e  evidence of record,  t h e  Board con- 
c ludes t h a t  t h e  app l i can t  has m e t  t h e  requirements of Sec t ion  
3101.411 of t h e  Zoning Regulations with regard t o  t h e  accessory 
parking spaces t o  be loca ted  on t h e  R-2 po r t ion  of t h e  property. 
Fu r the r ,  t h e  Board concludes t h a t  t h e  s p e c i a l  exception can be 
granted without  adversely a f f e c t i n g  t h e  u s e  of neighboring 
property i n  accordance wi th  Zoning Maps and Regulations and 
€ S  i n  harmony wi th  t h e  general  purpose and. i n t e n t  of t h e  
Zoning Regulations and Maps. Accordingly, it i s  
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ORDERED t h a t  t he  request f o r  approval of accessory 
parking spa.ces pursua.nt t o  Sec t ion  3101,411 of t h e  Z o n i n g  
R e g u l a t i o n s  f o r  23  spaces is  GRANTED subject t o  the  p o i n t s  
of unders tanding  as set  f o r t h - i n  the  Letter of U n d e r s t a n d i n g ,  
dated J u l y  2 9 ,  1976 a.nd incorporated here in  by reference. 
T h e  B o a . r d ' s  O r d e r  of November 15, 1978 is  AFFIRMED i n  a l l  other 
other respects. 

VOTE: 3-0 ( W i 1 l i a . m  F. McIntosh, Leona.rd L. M c C a . n t s ,  Esq., 
a,nd W i l l i a m  S. H a . r p s )  

BY ORDER OF THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY 
~ R T H U R  B. HATTON 

Executive Secreta.ry 

F I N A L  DATE OF ORDER: 1 - /+- 77 

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX 
MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR 
OCCUPANCY PERMIT IS  F I L E D  WITH THE DEPARTMENT OF HOUSING 
AND COMMUNITY DEVELOPMENT WITHIN A PERIOD OF S I X  MONTHS 
AFTER TKF: EFFECTIVE DATE OF T H I S  ORDER. 



B e f o r e  t h e  B o a r d  o f  Z o n i n g  A d j u s t m e n t ,  D .  C .  

A p p l i c a t i o n  No.  11668,  o f  Donohoe C o n s t r u c t i o n  Company, 
I n c . ,  f o r  r o o f  s t r u c t u r e  a p p r o v a l  ( S e c t i o n  5 3 0 6 1 ,  
e x t e n s i o n  o f  t h e  C-3-A D i s t r i c t  ( S e c t i o n  7 5 1 4 . 1 2 1 ,  r e d u c t i o n  
i n  r e q u i r e d  p a r k i n g  ( S e c t i o n  7 2 0 3 . 1 1 ,  a c c e s s o r y  p a r k i n g  o n  
R-2 p o r t i o n  o f  s i t e  ( S e c t i o n  3 1 0 1 . 4 1 1 )  a n d  v a r i a n c e s  t o  
p e r m i t  a r c a d e  a t  o t h e r  t h a n  s i d e w a l k  l e v e l  ( S e c t i o n  7 5 1 5 . 1 )  
a n d  r e d u c t i o n  i n  r e q u i r e d  s i z e  o f  p a r k i n g  s p a c e  f o r  3 0  s p a c e s  
( S e c t i o n  7 2 0 4 )  i n  c o n n e c t i o n  w i t h  p r o p o s e d  o f f i c e  b u i l d i n g  
a t  4 2 0 0  W i s c o n s i n  A v e n u e ,  N .  W . ,  L o t s  814,  8 1 5 ,  8 1 9  a n d  8 2 0 ,  
S q u a r e  1786.  

PUBLIC HEARINGS: J u n e  19, 1974 a n d  J u l y  17, 1974 

EXECUTIVE SESSION: J u l y  2 3 ,  1974, A u g u s t  27 ,  1 9 7 4  

FINDINGS OF FACT: 

I .  T h e  p r o p e r t y  w h i c h  i s  t h e  s u b j e c t  o f  t h i s  a p p l i -  
c a t i o n  i s  l o c a t e d  a t  t h e  n o r t h w e s t  c o r n e r  o f  t h e  i n t e r s e c t i o n  
o f  Van N e s s  S t r e e t  a n d  W i s c o n s i n  Avenue,  N .  W . ,  i s  i r r e g u l a r l y  
s h a p e d  a n d  i s  s p l i t  z o n e d  C-3-A a n d  R - 2 .  

2 .  The F.A.R. o f  t h e  r o o f  s t r u c t u r e  i s  0 , 1 7 8 .  The r o o f  
s t r u c t u r e  w i  I I be c o n s t r u c t e d  o f  p r e - c a s t  b e i g e  m a s o n r y  a s  
w i  I I t h e  m a i n  s t r u c t u r e .  T h e  r o o f  s t r u c t u r e ,  p u r s u a n t  t o  S e c t i o n  
3 3 0 8 . 2 1 ,  i s  s e t  b a c k  f r o m  a l l  p r o p e r t y  l i n e s  e x c e p t  f o r  t h e  
n o r t h e r n  p r o p e r t y  l i n e  w h e r e  t h e  r o o f  s t r u c t u r e  a d j o i n s  t h e  r o o f  
s t r u c t u r e  o f  t h e  o f f i c e  b u i l d i n g  i m m e d i a t e l y  t o  t h e  n o r t h ,  w h i c h  
was a p p r o v e d  b y  t h i s  B o a r d  i n  A p p l i c a t i o n  No. 8 1 7 9 - 8 2 .  The s i z e ,  
s p l i t  z o n i n g  a n d  c o n f i g u r a t i o n  o f  t h e  s i t e  r e q u i r e  t h e  r o o f  
s t r u c t u r e  t o  b e  l o c a t e d  a s  p r o p o s e d  i n  o r d e r  t o  h a v e  a s u i t a b l e  
l o c a t i o n  f o r  t h e  e l e v a t o r  a n d  m e c h a n i c a l  c o r e .  

3 .  The a p p l i c a n t  p r o p o s e s  t o  c o n s t r u c t  a b u i l d i n g  t o  be 
l o c a t e d  w i t h i n  t h e  C-3-A z o n e d  p o r t i o n  o f  t h e l o t ,  a p p l i c a n t  
s e e k s  s p e c i a l  e x c e p t i o n  a p p r o v a l  a n d  " a r e a "  v a r i a n c e s  f r o m  t h i s  
B o a r d  a s  i n d i c a t e d  a b o v e  i n  t h e  d e s c r i p t i o n  o f  t h e  a p p l i c a t i o n .  

4 .  W i t h  r e g a r d  t o  t h e  e x t e n s i o n  o f  t h e  C-3-A D i s t r i c t  
p u r s u a n t  t o  S e c t i o n  7 5 1 4 . 1 2 ,  L o t s  8 1 4  a n d  8 1 9  i n  S q u a r e  1786 w e r e  
s p l i t  z o n e d  b y  t h e  Z o n i n g  R e g u l a t i o n s  a n d  Maps o n  May 12, 1958 
when s a i d  l o t s  w e r e  i n  s i n g l e  o w n e r s h i p .  The e x t e n s i o n  r e q u e s t e d  
i s  l i m i t e d  t o  t h a t  p o r t i o n  o f  t h e  l o t s  i n  t h e  R-2 D i s t r i c t  n o t  
e x c e e d i n g  3 5  f e e t  f rom t h e  C - 3 - A  D i s t r i c t  a n d  i s  s o l e l y  t o  p e r m i t  
e x t e n s i o n  o f  t h e  g a r a g e  l e v e l  b e l o w  g r a d e  w h i c h  w i l l  b e  u s e d  f o r  
m i s c e l l a n e o u s  s t o r a g e  i n c i d e n t a l  t o  t h e  o f f i c e  u s e .  No p o r t i o n  
o f  t h e  b u i l d i n g  a b o v e  g r a d e  w i  1 1  b e  l o c a t e d  i n  t h e  @3-A 
D i s t r i c t .  

5 .  As d e t e r m i n e d  b y  t h e  Z o n i n g  A d m i n i s t r a t o r ,  t h e  r e q u i r e d  
p a r k i n g  i s  2 9 4  s p a c e s .  The a p p l i c a n t  s e e k s  a r e d u c t i o n  i n  t h e  

1'?3 
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r e q u i r e d  p a r k i n g  s p a c e s  t o  2 5 8  s p a c e s .  The o f f i c e  u s e  o f  t h e  
p r o p o s e d  b u i l d i n g  h a s  a g r o s s  f l o o r  a r e a  o f  85 ,447 s q u a r e  f e e t  
a n d  a g r o s s  f l o o r  a r e a  o f  r e t a i  I u s e  o f  39 .019  s q u a r e  f e e t .  

6 .  The m a j o r  u s e  o f  t h e  b u i l d i n g  i s  f o r  o f f i c e  u s e .  
The p r o p e r t y  i s  l o c a t e d  o n  t h e  m a j o r  a r t e r i a l  o f  W i s c o n s i n  
A v e n u e  w i t h  d i r e c t  a c c e s s  t o  t h e  c r o s s  s t r e e t  o f  Van N e s s  S t r e e t .  
W i s c o n s i n  A v e n u e  i s  a s i x - l a n e  m a j o r  a r t e r i a l  w h i c h  t r a v e r s e s  
t h e  D i s t r i c t  o f  C o l u m b i a  d i a g o n a l l y  a n d  e x t e n d s  f r o m  t h e  M a r y l a n d  
l i n e  t o  K S t r e e t ,  N .  W .  Van N e s s  S t r e e t  h a s  t w o  l a n e s  e a s t  a t  
i t s  i n t e r s e c t i o n  w i t h  W i s c o n s i n  A v e n u e  a n d  t w o  l a n e s  w e s t  a t  i t s  
i n t e r s e c t i o n  w i t h  N e b r a s k a  A v e n u e  a n d  o f f e r s  t r a f f i c  s e r v i c e  f r o m  
M a s s a c h u s e t t s  A v e n u e  t o  C o n n e c t i c u t  A v e n u e .  W i  s c o n s i  n A v e n u e  
p r o v i d e s  b u s  t r a n s p o r t a t i o n  a c c e s s  and,  i n  t h e  f u t u r e ,  t h r o u g h  
M e t r o  by  way o f  r a p i d  t r a n s i t ,  w i l l  h a v e  a d d i t i o n a l  p u b l i c  
t r a n s p o r t a t i o n  a v a i l a b l e .  E x i s t i n g  b u s  s e r v i c e  i s  shown i n  
F i g u r e  2 o f  t h i s  T r a f f i c  A n a l y s i s  f o r  t h e  p r o p o s e d  o f f i c e  b u i l d i n g  
s u b m i t t e d  b y  W i l b u r  S m i t h  & A s s o c i a t e s ,  t r a f f i c  c o n s u l t a n t s .  The 
r e d u c t i o n  i n  p a r k i n g  i s  e x p e c t e d  t o  i n c r e a s e  t h e  u t i l i z a t i o n  o f  
p u b 1  i c  t r a n s p o r t a t i o n .  Whi l e  t h e r e  a r e  n o  o t h e r  i m m e d i a t e l y  
a v a i l a b l e  p a r k i n g  f a c i l i t i e s ,  t h e  p a r k i n g  p r o v i d e d  w i l l  be  
a d e q u a t e  f o r  t h e  p e a k  p o p u l a t i o n  o f  t h e  b u i l d i n g .  T r a f f i c  
g e n e r a t e d  b y  t h e  p r o p o s e d  b u i l d i n g  c a n  b e  a d e q u a t e l y  h a n d l e d  
w i t h i n  e x i s t i n g  s t r e e t  c a p a c i t i e s .  

7 .  O f  t h e  2 5 8  p a r k i n g  s p a c e s  p r o v i d e d ,  2 0 6  w i l l  b e  
l o c a t e d  w i t h i n  t h e  p a r k i n g  g a r a g e  s t r u c t u r e .  The r e m a i n i n g  5 2  
s p a c e s  a r e  p r o p o s e d  t o  b e  l o c a t e d  a t  t h e  r e a r  o f  t h e  b u i l d i n g  
p u r s u a n t  t o  S e c t i o n  3 1 0 1 . 4 1 1  o f  t h e  Z o n i n g  R e g u l a t i o n s  o n  t h e  
R-2 p o r t i o n  o f  t h e  s i t e .  T h e s e  p r o p o s e d  5 2  s p a c e s  w o u l d  b e  
l o c a t e d  i n  t h e i r  e n t i r e t y  w i t h i n  2 0 0  f e e t  o f  t h e  a r e a  t o  w h i c h  
t h e y  a r e  a c c e s s o r y  a n d  a r e  c o n t i g u o u s  t o  t h e  m a i n  b u i l d i n g .  

8 .  The a p p l i c a n t ,  a t  p u b l i c  h e a r i n g ,  s p e c i f i c a l l y  r e q u e s t e d  
a 17% r e d u c t i o n  o f  t h e  n u m b e r  o f  r e q u i r e d  p a r k i n g  s p a c e s ,  
a l t h o u g h  t h i s  a p p l i c a t i o n  was f i l e d  u n d e r  S e c t i o n  7 2 0 3 . 7  o f  t h e  
r e g u l a t i o n s ,  w h i c h  p r o v i d e s  f o r  a 2 5 %  r e d u c t i o n  o f  r e q u i r e d  
p a r k i n g  s p a c e s  a s  a s p e c i a l  e x c e p t i o n .  

9 .  O f  t h e  2 5 8  p a r k i n g  s p a c e s  p r o v i d e d ,  a p p l i c a n t  r e q u e s t s  
r e d u c t i o n  f r o m  t h e  r e q u i r e d  s i z e  o f  9 x 1 3  f e e t ,  e x c l u d i n g  c o l u m n s .  

10. A p p l i c a n t  a s s e r t e d  a t  p u b l i c  h e a r i n g  t h a t  t h i s  " a r e a "  
v a r i a n c e  i s  b a s e d  u p o n  t h e  s p l i t  z o n i n g  o f  t h e  s i t e ,  i t s  
c o n f i g u r a t i o n  a n d  t h e  s u b s u r f a c e  s o i l  c o n d i t i o n s ,  t h a t  t h e s e  
c o n d i t i o n s  make i t  p r a c t i c a l l y  d i f f i c u l t  t o  p r o v i d e  t h e  2 5 8  s p a c e s  
w i t h i n  t h e  g a r a g e  a n d  o n  t h e  s u r f a c e  w i t h o u t  t h e  r e d u c t i o n  i n  
s i z e  o f  t h e  30  s p a c e s .  

A p p l i c a n t  f u r t h e r  s t a t e d  t h a t  e x p e r i e n c e  h a s  shown t h a t  
u t i l i z a t i o n  i n  r e c e n t  y e a r s  o f  c o m p a c t  c a r s  a t  o f f i c e  b u i l d i n g s  
a n d  r e t a i l  s p a c e s  i s  b e t w e e n  10 a n d  20 p e r c e n t ,  a n d  i t  i s  a n t i -  
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c i p a t e d  t h a t  i n  s u c e e d i n g  y e a r s  t h e  p e r c e n t a g e  o f  c o m p a c t  
c a r s  w i l l  s u b s t a n t i a l l y  i n c r e a s e .  The c o m p a c t  c a r s  c a n  u t i l i z e  
t h e  r e d u c e d  p a r k i n g  s p a c e  s i z e .  

1 1 .  M r .  C o l e m a n  B i r d ,  a p r o p e r t y  o w n e r  a f f e c t e d  by t h i s  
a p p l i c a t i o n ,  r e p r e s e n t e d  h i m s e l f  a n d  127 p r o p e r t y  o w n e r s  i n  
t h e  n e i g h b o r h o o d  o f  t h i s  a p p l i c a t i o n .  T h e  s u b s t a n c e  o f  t h e  
o p p o s i t i o n  r a i s e d  by M r .  B i r d  i s  t h a t  p a r k i n g  i n  t h e  R - 2  p o r t i o n  
o f  t h e  s u b j e c t  p r o p e r t y  w o u l d  a l l o w  a c o m m e r c i a l  u s e  i n  a 
r e s i d e n t i a l  z o n e  a n d  t h a t  t h e  a b o v e  g r a d e  p a r k i n g  3 5  f e e t  i n t o  
t h e  R - 2  z o n e  i n  q u e s t i o n  w o u l d  b e  o b j e c t i o n a b l e  b y  i n c r e a s i n g  
a u t o m o b i l e  t r a f f i c  i n  t h i s  r e s i d e n t i a l  n e i g h b o r h o o d  w h i c h  i s  
p r e s e n t l y  s u b j e c t e d  t o  p a r k i n g  c o n g e s t i o n .  

1 2 .  M r s .  B e a u b i e n ,  o f  3 6 6 9  Hauprnan S t r e e t ,  N .  W . ,  t e s t i f i e d  
o n  b e h a l f  o f  t h e  N o r t h  C l e v e l a n d  P a r k  C i t i z e n s '  A s s o c i a t i o n  a n d  
t e s t i f i e d  t h a t  t h e  a s s o c i a t i o n  d i d  n o t  o p p o s e  r e d u c t i o n  o f  
r e q u i r e d  p a r k i n g .  

13. The o p p o s i t i o n ,  f u r t h e r  s t a t e d  o b j e c t i o n s  t o  t h e  
g r a n t i n g  o f  t h e  a p p l i c a n t s  r e q e s t e d  v a r i a n c e s  w h i c h  r e l a t e  t o  
t h e  c o n s t r u c t i o n  o f  t h e  p r o p o s e d  b u i l d i n g  o n  t h e  g r o u n d s  t h a t  
t h e  D i s t r i c t ' s  Z o n i n g  P l a n  f o r  t h i s  a r e a  i s  b a d  a n d  t h a t  d e v e l o -  
m e n t  i n  t h i s  a r e a  s h o u l d  b e  h a l t e d  u n t i l  p l a n  f o r  d e v e l o p m e n t  
o f  t h e  Van N e s s  A r e a  i s  c r e a t e d .  

14. The u s e  o f  a n  o f f i c e  i s  p e r m i t t e d  a s  a m a t t e r  o f  
r i g h t  i n  t h e  C-3-A Z o n e .  

1 5 .  The a p p l i c a n t ' s  p r o p o s a l  t o  c o n s t r u c t  t h e  b u i l d i n g  
i n  q u e s t i o n  r e q u i r e s  a p p r o v a l  o f  a r e a  v a r i a n c e s  f o r  a r c a d e  
c o n s t r u c t i o n ,  a n d  r o o f  s t r u c t u r e  s e t  b a c k .  

16. T h e  a p p l i c a n t ' s  a r c a d e  c o m p l i e s  w i t h  a l l  t h e  p r o -  
v i s i o n s  o f  S e c t i o n  7 5 1 5 ,  e x c e p t  t h a t  b e c a u s e  o f  t h e  d r o p  i n  
t o p o g r a p h y  f r o m  W i s c o n s i n  A v e n u e  w e s t e r l y  o n  Van Ness  S t r e e t ,  
t h e  a r c a d e  c a n n o t  b e  c o m p l e t e l y  a t  s i d e w a l k  l e v e l .  The a r c a d e ,  
w h i c h  f a c e s  Van Ness  S t r e e t  a n d  a l s o  W i s c o n s i n  A v e n u e  a t  i t s  
e a s t e r n  e n d ,  c o n t a i n s  a p p r o x i m a t e l y  6 0 0  s q u a r e  f e e t ,  h a s  a 0 . 0 1 5  
F .  A .  R. a n d  i s  a p p r o x i m a t e l y  1.6 p e r  c e n t  o f  t h e  f l o o r  a r e a  t o  
w h i c h  i t  i s  a d j a c e n t .  T h e  t o p o g r a p h y  d r o p s  f r o m  W i s c o n s i n  
Avenue a t o t a l  d i s t a n c e  o f  175 f e e t .  

17.  The p u r p o s e  o f  t h e  a r c a d e  i s  t o  e n c o u r a g e  p e d e s t r i a n  
u s a g e  f r o m  t h e  w e s t e r n  e n d  o f  t h e  b u i l d i n g  t o  t h e  e a s t e r n  e n d  
a t  W i s c o n s i n  A v e n u e .  A s u b s t a n t i a l  a m o u n t  o f  o p e n  s p a c e  i s  
p r o v i d e d  b y  t h e  a r c a d e  a s  w e l l  a s  o n  p r i v a t e  p r o p e r t y  a d j a c e n t  
t o  t h e  a r c a d e  a t  t h e  i n t e r s e c t i o n  o f  W i s c o n s i n  a n d  Van N e s s .  
A l l  o t h e r  c o n d i t i o n s  o f  S e c t i o n  7 5 1 5  w i l l  b e  c o m p l i e d  w i t h .  
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18. The o n l y  a d j o i n i n g  s i n g l e - f a m i l y  home o w n e r  t o  t h e  
s u b j e c t  p r o p e r t y  ( r e s i d e n c e - - 3 9 3 9  Van N e s s  S t r e e t ,  N. W . )  
b y  l e t t e r  d a t e d  J u n e  14, 1 9 7 4  s u p p o r t s  t h e  a p p l i c a t i o n  a n d  
s t a t e s ,  " I t  i s  my b e l i e f  t h a t  t h e  p r o p o s e d  u s e  w i l l  b e  a n  a s s e t  
t o  t h e  a r e a  a n d  w i  I I n o t  h a v e  a n y  d e t r i m e n t a l  a f f e c t s .  I n  my 
v i e w ,  t h e  u s e  w i  1 I be  a b e t t e r  n e i g h b o r  t h a n  t h e  p a s t  u s e  o f  
t h e  f l o w e r  s h o p  a n d  s a l e s  o n  t h e  s i t e .  T h i s  i s  b e c a u s e ,  i n  my 
b e l i e f ,  t h e  t r a f f i c  a n d  a c t i v i t i e s  w i l l  n o t  be  a s  n o t i c e a b l e  a n d  
w i  I I b e  m o r e  c o n t r o l  l e d . "  

19. The a p p l i c a n t  c o m p l i e s  w i t h  t h e  p r o v i s i o n s  o f  S e c t i o n  
7 5 1 4 . 1 1  ( d )  i n  t h a t  a f l o o r  a r e a  r a t i o  o f  0 . 4  i s  u t i l i z e d  f o r  t h e  
3 5  f o o t  e x t e n s i o n ,  w h i c h  i s  p e r m i t t e d  a s  a m a t t e r  o f  r i g h t .  The 
e x t e n s i o n  w i l l  n o t  h a v e  a n y  a d v e r s e  a f f e c t  u p o n  t h e  p r e s e n t  
c h a r a c t e r  a n d  f u t u r e  d e v e l o p m e n t  o f  t h e  n e i g h b o r h o o d  i n  t h a t  i t  
w i  I I n o t  b e  v i s i b l e  f r o m  a n y  o t h e r  s u r r o u n d i n g  p r o p e r t i e s  
b e c a u s e  i t  i s  b e l o w  g r a d e  a n d  i t  d o e s  n o t  i n c r e a s e  t h e  d e n s i t y  
o f  t h e  b u i l d i n g  o v e r  w h a t  i s  p e r m i t t e d  a s  a m a t t e r  o f  r i g h t .  

20 .  The p r o p o s e d  p a r k i n g  s p a c e s  b e l o w  g r a d e  w h i c h  w o u l d  
e x t e n d  u n d e r g r o u n d  i n t o  t h e  R - 2  Zone a r e  l o c a t e d  so t h a t  t h e y  
a r e  n o t  l i k e l y  t o  become o b j e c t i o n a b l e  t o  a d j o i n i n g  o r  n e a r b y  
p r o p e r t y  b e c a u s e  o f  n o i s e ,  t r a f f i c  o r  o t h e r  o b j e c t i o n a b l e  
c o n d i t i o n s .  

21 .  The p r o p o s e d  5 2  p a r k i n g  s p a c e s  w h i c h  w o u l d  b e  l o c a t e d  
t o  t h e  r e a r  o f  t h e  p r o p o s e d  b u i l d i n g  i n  t h e  R-2 Zone w o u l d  b e  
o b j e c t i o n a b l e  b e c a u s e  t h e r e  i s  n o  r e a r  a c c e s s  t o  t h e  R-2 p o r t i o n  
o f  t h e  l o t .  

2 2 .  T h e  D e p a r t m e n t  o f  H i g h w a y s  a n d  T r a f f i c  s t a t e d  n o  
o b j e c t i o n s  t o  t h e  r e d u c t i o n  o f  p a r k i n g  r e q u e s t e d  b y  t h e  a p p l i c a n t ,  
h o w e v e r ,  t h e  D e p a r t m e n t  s u g g e s t e d  t h a t  "No l e f t  t u r n  s i g n s "  b e  
p o s t e d  o n  Van N e s s  S t r e e t ,  N .  W . ,  t o  p r o h i b i t  t r a f f i c  g o i n g  
e a s t  o n  Van N e s s  f r o m  e n t e r i n g  t h e  s u b j e c t  p r o p e r t y  d u r i n g  p e a k  
h o u r s  o f  t r a f f i c .  

2 3 .  By d e t a i  l e d  s t a f f  r e p o r t s  d a t e d  J u n e  I I ,  a n d  J u n e  12, 
1974, t h e  O f f i c e  o f  P l a n n i n g  a n d  Management  s u b m i t t e d  a f a v o r a b l e  
r e c o m m e n d a t i o n  o n  t h e  a p p l i c a n t ' s  r e q u e s t s .  The s t a f f  s u p p o r t e d  
a f u r t h e r  r e d u c t i o n  i n  p a r k i n g .  A t  t h e  p u b l i c  h e a r i n g  o n  J u n e  
19, t h e  s t a f f  member p r e s e n t i n g  t h e  OPM r e p o r t  a l s o  p r o p o s e d  
t h a t  t h e r e  be  an  a d d i t i o n a l  I 0 - f o o t  s e t b a c k  f r o m  t h e  n o r t h e r n  
l i n e  o f  t h e  p r o p e r t y  f o r  t h e  p a r k i n g  a r e a  a n d  m a s o n r y  w a l l .  
A p p l i c a n t ,  t h r o u g h  c o u n s e l ,  s t a t e d  t h a t  i t  w o u l d  h a v e  n o  
o b j e c t i o n  t o  s u c h  an  a d d i t i o n a l  s e t b a c k  i f  deemed a p p r o p r i a t e .  
H o w e v e r ,  i t  p o i n t e d  o u t  t h a t  t h e  s e t b a c k  f rom V e a z e y  S t r e e t ,  
by  r e a s o n  o f  t h e  i n t e r v e n i n g  p u b l i c  s p a c e ,  was a l r e a d y  2 7  t o  
36  f e e t  a t  4 0 t h  S t r e e t .  
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2 4 .  A t  t h e  p u b l i c  h e a r i n g  o n  J u l y  17, a s u p p l e m e n t a l  
r e v i s e d  r e p o r t  o f  t h e  O f f i c e  o f  P l a n n i n g  a n d  Management  was 
p r o f e r r e d  t o  t h e  B o a r d .  T h i s  r e p o r t  was n o t  p r e p a r e d  by t h e  
s t a f f  member who h a d  p r e p a r e d  t h e  p r e v i o u s  r e p o r t  a n d  t h e  
p e r s o n  who p r e p a r e d  t h e  r e v i s e d  r e p o r t  was n o t  p r e s e n t  f o r  
c r o s s - e x a m i n a t i o n .  E s s e n t i a l  l y ,  t h i s  r e v i s e d  r e p o r t  s u p p o r t e d  
t h e  r e d u c t i o n  i n  p a r k i n g  b u t  s t a t e d  t h a t  n o  v a r i a n c e s  s h o u l d  
b e  g r a n t e d  w h i c h  w o u l d  i n c r e a s e  t h e  d e n s i t y  o f  t h e  b u i l d i n g .  
A p p l i c a n t  d o e s  n o t  r e q u e s t  a n y  v a r i a n c e s  w h i c h  i n c r e a s e  t h e  
d e n s i t y  o f  t h e  b u i l d i n g  a l t h o u g h ,  u n d e r  t h e  a r c a d e  p r o v i s i o n s ,  
c r e d i t  w i l l  b e  p e r m i t t e d  f o r  6 0 0  s q u a r e  f e e t .  Such c r e d i t  i s  
p e r m i t t e d  a s  a m a t t e r  o f  r i g h t .  The o n l y  v a r i a n c e  r e q u e s t e d  
w i t h  r e g a r d  t o  t h e  a r c a d e  i s  t h a t  i t  b e  p e r m i t t e d  a t  o t h e r  
t h a n  t h e  s i d e w a l k  l e v e l .  

CONCLUSIONS OF LAW: 

B a s e d  u p o n  t h e  a b o v e  F i n d i n g s  o f  F a c t ,  t h e  B o a r d  c o n c l u d e s  
t h a t  t h e  a p p l i c a n t  h a s  m e t  a l l  t h e  r e q u i r e m e n t s  a n d  s t a n d a r d s  
s e t  f o r t h  i n  t h e  r e g u l a t i o n s  f o r  t h e  s p e c i a l  e x c e p t i o n  r e q u e s t e d  
w i t h  t h e  e x c e p t i o n  o f  a b o v e  g r a d e  p a r k i n g  on t h e  R-2 p o r t i o n  
o f  t h e  l o t .  T h e  o f f i c e  b u i l d i n g  i n  t h e  C-3-A a r e a  i s  p e r m i t t e d  
a s  a m a t t e r  o f  r i g h t  a n d  t h e  s p e c i a l  e x c e p t i o n  a p p r o v a l s  a r e  
i n c i d e n t a l  t o  t h a t  b u i l d i n g  a n d  u s e .  We c o n c l u d e  t h a t  t h e  r o o f  
s t r u c t u r e  m e e t s  a l l  t h e  r e q u i r e m e n t s  o f  S e c t i o n  3 3 0 8  a n d  t h a t  
t h e  r e d u c t i o n  i n  r e q u i r e d  p a r k i n g  i s  a p p r o p r i a t e .  Such a r e d u c t i o n ,  
we b e l i e v e ,  i s  i n  k e e p i n g  w i t h  t h e  n e e d  t o  e n c o u r a g e  p u b l i c  
t r a n s p o r a t i o n .  The s o l e  p u r p o s e  o f  t h e  e x t e n s i o n  o f  t h e  C-3-A 
D i s t r i c t  u n d e r  S e c t i o n  7 5 1 4 . 1 2  i s  t o  p e r m i t  a b e l o w - g r a d e  e x t e n s i o n  
o f  t w o  l e v e l s  o f  a g a r a g e .  We d o  n o t  b e l i e v e  t h a t  t h i s  c o n s t i -  
t u t e s  a d e t r i m e n t a l  i n t r u s i o n  i n t o  t h e  R-2 a r e a .  

T h e  B o a r d  i s  o f  t h e  o p i n i o n  t h a t  t h e  5 2  a c c e s s o r y  p a r k i n g  
s p a c e s  p r o p o s e d  t o  b e  l o c a t e d  o n  t h e  s u r f a c e  p a r k i n g  a r e a  a t  
t h e  r e a r  o f  t h e  s i t e  i n  t h e  R-2 D i s t r i c t ,  i f  a p p r o v e d  b y  t h e  
B o a r d ,  w o u l d  n o t  b e  i n  h a r m o n y  w i t h  t h e  r e s i d e n t i a l  u s e  o f  
a d j o i n i n g  a n d  n e a r b y  p r o p e r t y .  

W i t h  r e g a r d  t o  t h e  r e d u c t i o n  i n  s i z e  o f  p a r k i n g  s p a c e s  f o r  
3 0  s p a c e s ,  t h e  B o a r d  c o n c l u d e s  t h a t  t h e  b a s i s  f o r  s u c h  r e l i e f  
s u b m i t t e d  b y  t h e  a p p l i c a n t  d o e s  n o t  s u p p o r t  t h e  g r a n t i n g  o f  t h i s  
v a r i a n c e .  The B o a r d  i s  o f  t h e  o p i n i o n  t h a t  s p l i t  z o n i n g ,  
c o n f i g u r a t i o n  o f  t h e  l o t ,  a n d  c o n f i g u r a t i o n  o f  t h e  s i t e  c r e a t e s  
a p r a c t i c a l  d i f f i c u l t y  t o  s t r i c t  a p p l i c a t i o n  o f  t h e  Z o n i n g  
R e g u l a t i o n s  i n  t h i s  c a s e ,  w h e r e i n ,  a 2 5 %  r e d u c t i o n  o f  r e q u i r e d  
p a r k i n g  w o u l d  b e  a s o l u t i o n  t o  s u c h  p r a c t i c a l  d i f f i c u l t y .  

The v a r i a n c e  f r o m  t h e  a r c a d e  r e q u i r e m e n t  t h a t  t h e  a r c a d e  
b e  a t  s i d e w a l k  l e v e l  i s  e s t a b l i s h e d  b y  v i r t u e  o f  t h e  t o p o g r a p h y  
o f  t h e  s i t e  a n d  i t s  d r o p  i n  e l e v a t i o n  o f  a p p r o x i m a t e l y  n i n e  f e e t  
w e s t e r l y  f r o m  W i s c o n s i n  A v e n u e .  I f  t h e  s i t e  w e r e  b a s i c a l l y  l e v e l ,  
t h e  a r c a d e  p r o v i d e d  w o u l d  b e  p e r m i t t e d  a s  a m a t t e r  o f  r i g h t .  
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T h e  B o a r d  c o n c l u d e s  t h a t  t h e  g r a n t  o f  t h e  s p e c i a l  e x c e p -  
t i o n s  r e q u e s t e d  w i l l  b e  i n  h a r m o n y  w i t h  t h e  g e n e r a l  p u r p o s e  
a n d  i n t e n t  o f  t h e  Z o n i n g  R e g u l a t i o n s  a n d  Maps a n d  w i l l  n o t  t e n d  
t o  a f f e c t  a d v e r s e l y  t h e  u s e  o f  n e i g h b o r i n g  p r o p e r t y  i n  a c c o r d a n c e  
w i t h  t h e  r e g u l a t i o n s  a n d  maps.  E a c h  of t h e  c o n d i t i o n s  a n d  
s t a n d a r d s  s e t  f o r t h  i n  t h e  r e g u l a t i o n s  w i l l  b e  m e t .  T h e  a r e a  
v a r i a n c e s  f r o m  r o o f  s t r u c t u r e  s e t  b a c k  a n d  a r c a d e  l o c a t i o n  
r e q u i r e m e n t s  a r e  m i n o r  a n d  a r e  e s t a b l i s h e d  b y  t h e  p r a c t i c a l  
d i f f i c u l t i e s  i n h e r e n t  i n  t h i s  p a r t i c u l a r  t r a c t  o f  l a n d .  We 
c o n c l u d e  t h a t  t h e  g r a n t i n g  o f  t h e s e  m i n o r  v a r i a n c e s  w i  I I  n o t  b e  
i n  c o n f l i c t  w i t h  t h e  p u b l i c  g o o d  a n d  w i l l  n o t  i m p a i r  t h e  i n t e n t ,  
p u r p o s e  a n d  i n t e g r i t y  of t h e  z o n e  p l a n .  

O R D E R E D :  T h a t  t h e  a p p l i c a n t ' s  r e q u e s t  f o r  s p e c i a l  e x c e p t i o n  t o  
r e d u c e  r e q u i r e d  p a r k i n g  b y  2 5 % ,  roo f  s t r u c t u r e  a p p r o v a l ,  i 
a n d  e x t e n s i o n  o f  b e l o w  g r a d e  p a r k i n g  35 f e e t  i n t o  
t h e  R-2 Zone,  a n d  v a r i a n c e s  f r o m  t h e  s e t b a c k  r e q u i r e -  
m e n t s  f o r  r o o f  s t r u c t u r e s  a n d  a r c a d e  a t  o t h e r  l e v e l  
t h a n  s i d e w a l k  l e v e l  b e  GRANTED; a n d  t h e  s p e c i a l  e x c e p t i o n  
t o  a l l o w  5 2  p a r k i n g  s p a c e s  a b o v e  g r a d e  e x t e n d e d  3 5  
f e e t  i n t o  t h e  R-2 Z o n e  b e  DENIED. 

CONDITIONS: 

I .  A p p l i c a n t  w i l l  c o m p l y  w i t h  a l l  t h e  p r o v i s i o n s  o f  
A r t i c l e  7 4 .  

VOTE: 4-0, ( L i l l a  B u r t  Cummings, E s q . ,  n o t  p r e s e n t ,  n o t  
v o t i n g ) .  

BY ORDER OF THE D.  C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED B y :  

F I NAL DATE OF O R D E R :  Nov 15 1974 
THAT T H E  ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  

MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT I S  F I L E D  WITH THE DEPARTMENT OF E C O N O M I C  DEVELOPMENT 
WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF T H I S  
ORDER.  


