
Before t h e  Board of  Zoning Adjustment, D, C .  

Appl ica t ion  No. 11756, of Sidney and Miriam Freedman, 
pursuant  t o  S e c t i o n  8207.2 of t h e  Zoning Regulat ions f o r  
a s p e c i a l  excep t ion  t o  permi t  a change of non-conforming 
u s e  ( s e r v i c i n g  of copy machines t o  r e t a i n  s a l e s  and s t o c k  
room f o r  f r u i t s  and f lowers )  as provided by S e c t i o n s  
7104.2 and 7109 of t h e  r e g u l a t i o n s  a t  613 K S t r e e t ,  N .  W . ,  
i n  t h e  R-5-D Zone, Lot 3 ,  Square 451. 

HEARING DATE: October 1 6 ,  1974 

EXECUTIVE SESS I O N  : October 25, 1974, January 21, 1975 
February 25, 1975 

ORDER ON RECONS I D E R A T I O N  

Upon c o n s i d e r a t i o n  of a p p l i c a n t ' s  motion f o r  r e h e a r i n g ,  
t h e  Board hereby r e c o n s i d e r s  t h e i r  d e c i s i o n  d a t e d  D e c e m b e r  1 6 ,  
1974 i n  t h i s  ma t t e r  and i f  i s  hereby ordered:  That t h e  
Board 's  Order on r e c o n s i d e r a t i o n  da ted  January 24, 1975, be 
and is hereby vacated and t h a t  t h e  above a p p l i c a t i o n  be GRANTED 
f o r  t h e  r e t a i l  sales and i n c i d e n t a l  s t o r a g e  on t h e  premises  
only.  

FINDINGS OF FACT: 

1. The Board f i n d s  t h a t  proposed change of non-conforming 
use  a s  it r e l a t e s  t o  t h e  s t o r a g e  and r e t a i l  s a l e  of f r u i t s  
and f lowers  on t h e  subject p rope r ty  i s  a p rope r  change w i t h i n  
t h e  meaning of S e c t i o n  7104.2 of t h e  r e g u l a t i o n s .  

2 .  The storage of goods ( f r u i t s  and f lowers )  on t h e  
premises  f o r  r e t a i l  s a l e  by vendors on t h e  s t reet  c o r n e r s  
of Washington, D. C .  is a wholesale  u s e  p e r m i t t e d  i n  t h e  C-M 
Zone, t h u s  not a u se  which would be p e r m i t t e d  i n  t h e  most 
r e s t r i c t i v e  d i s t r i c t  when t h e  e x i s t i n g  non-conforming use  i s  
pe rmi t t ed .  

3 .  No oppos i t i on  was r e g i s t e r e d  a t  t h e  p u b l i c  hear ing  
of t h i s  a p p l i c a t i o n .  

4.  The proposed change of t h i s  non-conforming use  
would have no adverse  a f f e c t  upon t h e  neighborhood i n  which 
it is loca ted .  
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COMS IDERATION O F  LAW: 

B a s e d  upon the  above F i n d i n g s  of Fact and record,  t h e  
B o a r d  concludes t ha t  t h e  appl icant  complies w i t h  t h e  r e q u i r e m e n t s  
of S e c t i o n  7104.2 of t h e  Z o n i n g  R e g u l a t i o n s  f o r  a change of 
n o n - c o n f o r m i n g  u se  of t h e  subject  property t o  r e t a i l  sa les  
and i n c i d e n t i a l  storage on the  premises. N o  oppos i t ion  having 
been raised,  t he  B o a r d  f u r t h e r  concludes t h a t  t h e  proposed 
change of use  would not  adversely a f fec t  t h e  u s e  of nearby o r  
ad jo in ing  property o r  i m p a i r  t h e  m e a n i n g  and i n t e n t  of t h e  
r e g u l a t i o n s .  

VOTE: 4-1 ( L i l l a  B u r t  C u m m i n g s ,  E s q .  D i s s e n t i n g )  

BY ORDER OF THE BOARD OF ZONING ADJUSTMENT 

ATTESTED By:  

Secretary t o  t h e  B o a r d  

THAT THE ORDER O F  THE BOARD I S  VALID FOR A PERIOD OF 
S I X  MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR 
OCCUPANCY PERMIT IS F I L E D  WITH THE DEPARTMENT OF ECONOMIC 
DEVELOPMENT WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE 
DATE OF T H I S  ORDER. 

F I N A L  DATE OF ORDER: 


