
Before t h e  Board of Zoning Adjustment, D .  C .  

Appl ica t ion  N o .  11771,  of Edward T .  & S h i r l e y  Morgan: 
Charles  D. & Mary Lamb, and B e l l  T ranspor t a t ion  Group 
Tension T r u s t ,  pursuant  t o  Sec t ion  8207.2 of t h e  Zoning 
Regulations f o r  a s p e c i a l  except ion  t o  permit  an accessory 
park ing  l o t  ( f o r  t h e  p r i n c i p l e  use  of a t h e a t e r  proposed 
a t  2467 18th  S t ree t ,  N.  W.), as provided by Sec t ion  
5102.45 i n  t h e  C-2-B Zone a t  t h e  premise 2417, 2419, 2421 
18 th  S t r e e t ,  N.  W. ,  Known as lo t s  90, 91 and 92, i n  Square 
2560. 

HEARING DATE : November 20, 1974 

EXECUTIVE SESSION: January 2 1 ,  1975 

FINDINGS OF FACT: 

1. The proposed use  would be accessory  t o  a p r i n c i p l e  use 
( t h e a t e r )  which is pe rmi t t ed  i n  t h e  C-2-B Zone a s  a matter 
of r igh t .  

2 .  The app l i can t s  propose t o  use  t h e  s u b j e c t  p rope r ty  
for  t h e  park ing  of fou r t een  (14) automobiles.  

3 .  C i t i z e n  oppos i t i on  a t  t h e  p u b l i c  hea r ing  of t h i s  
a p p l i c a t i o n  focused on t h r e e  ( 3 )  i s s u e s :  

a .  Contentions t h a t  t h e  s u b j e c t  p rope r ty  should 
be developed t o  provide  f o r  r e s i d e n t i a l  uses  needed i n  
t h e  neighborhood. 

b. That t h e  community w a s  not involved i n  t h e  
p lanning  of t h e  proposed t h e a t e r  t o  which t h e  reques ted  
parking l o t  would be accessory .  

c. That t h e  proposed use  is n o t  i n  harmony wi th  
t h e  purpose of t h e  C-2 Zoned D i s t r i c t .  

4. The Board f i n d s ,  t h a t  a l though t h e  proposed p r i n -  
c i p l e  use  r e l a t e d  t o  t h i s  a p p l i c a t i o n  is pe rmi t t ed  a s  a m a t t e r  
of r i g h t ,  t h e  s t r u c t u r e  which would con ta in  t h e  t h e a t e r  use  
does not  e x i s t ,  nor has  a b u i l d i n g  permit  been i s sued  f o r  
c o n s t r u c t i o n  of t h a t  s t r u c t u r e .  

5 -  The Board f i n d s  t h a t  t h e  l o t  upon which t h e  
p r i n c i p l e  use  is loca ted  is unimproved except f o r  a facade 
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of a once ex i s t ing  bui lding.  

6. The Board f inds  t h a t  t he  proposed bui lding,  t o  
would be subs t an t i a l ly  a new s t r u c t u r e  because i n  order 
t o  operate  the  p r inc ip l e  u s e  t he  applicant would have t o  
erect remaining th ree  ( 3 )  walls from t h e  ground up. 

7. The appl icant  t e s t i f i e d  a t  publ ic  hearing t h a t  
t h e  proposed s t ruc tu re  would cons is t  of a p a r t i a l  one (1) 
s tory  bui lding.  The appl icant  a l s o  s t a t e d  t h a t  t h e  s t ruc-  
t u r e  which would contain the  pr inc ip le  use  is not ex is t ing .  

8. The Board takes  not ice  of t h e  f a c t  t h a t  Sect ion 
5102.55 of t h e  Zoning Regulations requi res  t h a t  a l l  new 
bui ldings t o  be erected i n  t he  C-2-A and C-2-B Zone D i s t r i c t s  
s h a l l  not be l e s s  than th ree  s t o r i e s  i n  height .  

CONCLUSIONS O F  LAW & O P I N I O N  

Based upon t h e  above Findings, the  Board is of the  
opinion t h a t  requested spec ia l  exception cannot be granted. 
I n  deciding whether or  not t o  grant  t h i s  request for  acces- 
sory parking, t he  Board must consider t h e  p r inc ip l e  u s e  t o  
which it would be accessory. The f a c t s  ind ica te  t h a t  a t  t h i s  
t i m e  t h e  p r inc ip l e  use does not e x i s t ,  nor does a bu i ld ing  
permit e x i s t  for  t h e  construct ion of s a id  p r inc ip l e  use.  The 
Board concludes t h a t  the  proposed bui ld ing  which would contain 
the  p r inc ip l e  use does not comply with the  requirements of 
Sect ion 5102.55 which requi res  new bui ldings t o  be l imited t o  
th ree  (3 )  s t o r i e s  i n  height .  This appl ica t ion ,  although it 
requests  an accessory use,  has not es tab l i shed  t h e  exis tence 
of a pr inc ip le  use or  probable exis tence of one, therefore ,  
t h e i r  i s  nothing t o  which the  parking l o t  i n  question can be 
accessory without a hybrid use-area variance being approved 
by t h i s  Board. The Board concludes t h a t  t h i s  appl ica t ion ,  
i f  granted, would be contrary t o  Section 8207.2 of t he  
regulat ions by permit t ing an accessory use t o  a pr inc ip le  use,  
which i s  not i n  exis tence by reason t h a t  t h e  s t r u c t u r e  i n  
which it would operate i s  not one permitted i n  t he  C-2 Zone 
by these  regula t ions .  Therefore, t he  Board concludes t h a t  
t h e  grant ing of t h i s  appl ica t ion  would not be i n  conformity 
with the  harmony and general  purpose of the  Zoning Regulations 
as required by the  regula t ions .  
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ORDERED: That the  above application be DENIED. 

VOTE : 4-1 (Mr.  K l a u b e r  D i s s e n t i n g )  

BY ORDER OF THE BOARD OF ZONING ADJUSTMENT 

.-- 1 
ATTESTED B y :  Cc/&LL+ f Zl.'tL-[26 

JAMES E .  MILLER 
Secretary t o  the  B o a r d  

F I N A L  DATE OF ORDER: 2 1 


