
Before t h e  Board of Zoning Adjustment, D. C .  

Application No. 11796, of Capi tol  H i l l  Presbyterian Church 
f o r  a variance from the  use  provisions of the  R-4 Zone, 
t o  permit an o f f i c e  (1st f loo r )  and a spec ia l  exception t o  
permit t h e  establishment of a p r iva t e  school a t  t h e  premises 
201  4th Street ,  S.  E . ,  Lot 808, Square 789. 

HEARING DATE: 

D E C I S I O N  DATE : 

December 18, 1974 

January 2 1 ,  1975 & August 6, 1975 

F I N D I N G S  OF FACT: 

1. The appl icant  proposes t o  use a port ion of t h e  church 
located on t h e  subject  property (1st f loo r )  as  an o f f i c e ,  t o  
be rented t o  an unident i f ied non-profit o r  professional  group. 

2 .  An o f f i c e  is not permitted i n  t h e  R-4 Zone unless 
such use is f o r  a Doctor res iding on t h e  premises. 

3 .  The appl icant  t e s t i f i e d  a t  publ ic  hearing, t h a t  
t he  church on the  subject property is i n  d i s r epa i r ,  and t h a t  
t h e  grant ing of a use variance would enable t h e  church t o  rent  
out o f f i c e  space t o  a non-profit o r  business group and use 
t h e  p r o f i t  from such r e n t a l  t o  r epa i r  t h e  church bui lding.  

4. The applicant a l so  t e s t i f i e d  t h a t  t h e  membership 
of t h e  church has decreased from 667 members in  1955 t o  160 
members i n  1973, while salaries and expenses of t h e  church have 
increased 80%. 

5. The appl icant  fur ther  t e s t i f i e d  t h a t  because of t h e  
s i z e  of t h e  church, and i t s  cha rac t e r i s t i c s  as a church, t h a t  
a p r a c t i c a l  d i f f i c u l t y  ex is t s  t o  t h e  owner i n  devoting t h e  
e n t i r e  s t r u c t u r e  t o  R-4 uses .  The applicant relies on t h e  
law of t h e  D. C.  Court of Appeals r e l a t i n g  t o  use  variances 
announced i n  Cler ics  of s. Viators ,  E., V.  D. C. BZA , 320 A 
2d 2 9 1  (D.C. App. 1974). 

6 .  The Board f inds t h a t  no evidence of record indicates  
t h a t  t h e  appl icant  has attempted t o  use the  property fo r  a l l  
permitted R-4 uses ,  i n  f a c t ,  this appl icat ion i n  pa r t  request 
r e l i e f  i n  t h e  nature  of a spec ia l  exception t o  use a pa r t  of 
t h e  subject property f o r  an R-4 use.  
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7. The applicant a l so  asser ted t h a t  t h e  owner of t he  
subject  property and t h e  property are subject  t o  a unique 
circumstance, because the  church was constructed as a nat ional  
church with a large s i z e  and unli-que character ,  and t h a t  as a 
r e s u l t ,  t he  bui lding has a l imited i n s t i t u t i o n a l  use.  

8. The Board f inds t h a t  t h e  applicant has not shown 
t h a t  ft has exhausted a l l  p o s s i b i l i t i e s  fo r  using t h e  pro- 
per ty  fo r  permitted R-4 uses. 

9. The appl icant  asser ted t h a t  t he  proposed u s e  would 
not have an adverse e f f ec t  upon t h e  neighborhood because 
it abuts a C-2-A Zone and is  located one-half ( k )  block north 
of Pennsylvania Avenue, S .  E . ,  which is a C-2-A Zone. 

10. The Board f inds t h a t  t h e  church is a l so  i n  c lose 
proximity t o  a r e s i d e n t i a l  zone, a f a c t  t o  which t h e  appl icant  
t e s t  i f  ied . 

11. The applicant a l so  request a spec ia l  exception t o  
permit a pre-school and p r iva t e  school on t h e  subject  property,  
t o  be located i n  t h e  1st and 2nd f loors  of t h e  church chapel. 

12. The proposed school would be operated by t h e  Capitol  
H i l l  A r t s  Workshop, a non-profit corporation, whose purpose 
i s  t o  provide educational ins t ruc t ion  i n  a r t i s t i c  d i sc ip l ines  
t h a t  includes,  drama::ics, piano, pupperty, dance, tumbling 
and yoga. 

13. The t o t a l  gross  f loo r  area of t h e  1st and 2nd f loors  
of t h e  chapel is 2,100 square f e e t .  

14. The school would operate  s i x  (6) days per week and 
have sessions from 9:00 a.m. t o  12:OO p.m., 3:OO p.m. t o  5:OO 
P.M. and 6:OO p.m. t o  8:OO p.m. 

15.  The maximum number of s tudents  per day would be 
72, with 10 in s t ruc to r s ,  however, only t w o  teachers  would be 
present t o  teach a m a x i m u m  of twelve s tudents  a t  one t i m e .  

16.  Students w i l l  range from 3% years of age t o  60 years 
of age. 

y .  1 

17. The appl icant  can provide for  t h e  th ree  ( 3 )  parking 
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spaces required by the regulations. 

18. N o  opposition was registered a t  the public 
hearing. 

O P I N I O N  AND CONCLUSIONS O F  LAW: 

Based upon the above Findings, the  Board is  of the 
opinion tha t  the applicant has complied with Section 3101.42 
of the regulations, and tha t  the proposed use of the subject .' 

property for a pr ivate  school is i n  harmony with the neigh- 
borhood and the regulations as a special  exception. 

The Board is of the opinion tha t  the applicant has not  
m e t  i t s  burden of pzzoving a hardship t o  warrant the granting 
of a use variance as provided by Sec t ion  8207 .11  of the 
regulations. The alleged f inancial  hardship is not  a basis 
for  a hardship, and the applicant has not demonstrated tha t  
the church building i n  question cannot be used fo r  church 
purposes or other uses  permitted i n  the R-4 Zone. There has 
been no showing by the applicant t ha t  the use for  which the  
building w a s  constructed has become obsolete as i n  the case 
of the Clerics of S t .  Viator, BZA Case No.  11000. Accordingly, 
the Board concludes tha t  a variance for  of f ice  use of the 
subject property cannot be granted without impairing the  
meaning and i n t e n t  of the Zoning Regulations and Map. 

ORDERED : That the above application for a use variance 
be DENIED and the special  exception GRANTED, 

VOTE : Variance 5-0 
Special Exception 5-0 

BY ORDER O F  THE D.  C .  BOARD O F  ZONING ADJUSTMENT 

/- i 9 , 
ATTESTED By: $i-'/-'', < - -  /, ~ L c i - 

SAMES E. MILLER 
Secretary t o  the Board 

/ . I -  FINAL DATE O F  ORDER: ( )  ' , , 'L6-  3 

/ 

THAT THE ORDER O F  THE BOARD IS VALID FOR A PERIOD O F  S I X  
MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT IS FILED WITH THE DEPARTMENT OF ECONOMIC DEVELOPMENT 
WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE O F  THIS 
ORDER. 


