
Before t h e  Board of Zoning Adjustment, D. C .  

Appeal N o .  11824, of Agnes Baker, pursuant  t o  Sec t ions  
8207.2 and 8207.1 of t h e  Zoning Regulat ions f o r  a s p e c i a l  
except ion  t o  permit the change of non-conforming use from 
a t a i l o r  shop t o  r e t a i l  sales s t o r e ,  as provided by 
Sec t ions  7104.2 and 7109 of t h e  r e g u l a t i o n s  or i n  a l t e r n a t i v e ,  
f o r  a use  var iance  t o  p e r m i t  a r e t a i l  s tore  i n  the SP Zone, 
a s  provided by Sec t ion  8207.11, a t  t h e  premises of 1214 13 th  
S t r e e t ,  N. W . ,  known a s  Lo t  827, Square 345. 

HEARING DATE: May 2 1 ,  1975 

EXECUTIVE SESSION: May 27, 1975 

FINDINGS OF FACT: 

1. That t h e  subjec t  p rope r ty  w a s  p rev ious ly  permitted 
t o  be used f o r  commercial uses  s i n c e  1927, f o r  shoe repair  
shop, r e s t a u r a n t ,  d e l i c a t e s s e n ,  lunch room and t a i l o r  shop. 

2 .  The proposed use of t h e  subject  p rope r ty  is f o r  a 
r e t a i l  s tore ,  surrounded by commercial p r o p e r t i e s  and a p a r t -  
ments i n  SP  D i s t r i c t .  

3. T h e  evidence of record  i n d i c a t e s  t h a t  t h e  owner 
purchased t h e  p rope r ty  when it w a s  a t a i l o r  shop, and was 
ordered  by t h e  D i s t r i c t  of Columbia government t o  repair same 
t o  comply w i t h  t h e  code, and t h a t  such repairs w e r e  made f o r  
t h e  premises t o  be used a s  a s t o r e .  

4 .  The evidence of record  i n d i c a t e s  t h a t  i n  1962 
t h e  owner permi t ted  h e r  son,  who came out  of t h e  s e r v i c e  t o  
l i v e  wi th  her above t h e  premises, t o  use t h e  premises tempo- 
r a r i l y  as h i s  d e n t a l  o f f i c e  wh i l e  he l i v e d  w i t h  h e r  o r  u n t i l  
he  could f i n d  q u a r t e r s  of h i s  own, and t h e n  t o  cont inue  t o  
r e n t  the  premises as a s t o r e ,  never i n t end ing  t o  abandon t h e  
use  of t h e  premises a s  a s tore .  

5.  T h e  evidence of r eco rd  i n d i c a t e s  t h a t  t h e  premises 
a r e  narrow, 1 2  x 55 on t h e  o u t s i d e ,  and c o n s i s t i n g  of fou r  (4)  
rooms, not  more t h a n  8% f e e t  wide a t  most, be ing  u n s u i t a b l e  
f o r  an office. 

6.  The evidence of r eco rd  i n d i c a t e s  t h a t  t h e  owner, 
d t h  d i l i g e n t  e f f o r t s ,  unsuccess fu l ly  a t tempted t o  l e a s e  t h e  
sub jec t  Proper ty  f o r  t h e  SP purposes f o r  t h e  p a s t  t h r e e  and 
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one-half (3%)  yea r s .  

7 .  The evidence of r eco rd  i n d i c a t e s  t h a t  t h e  only  
responses  t o  attempt t o  lease t h e  p rope r ty  have been f o r  a 
s t o r e ,  r eques t s  be ing  r ece ived  a t  least  once every week f o r  
r e n t a l  a s  a s t o r e  f o r  t h e  p a s t  t h r e e  and one-half (3%)  yea r s .  

8. Evidence of record  i n d i c a t e s  t h a t  t h e  s u b j e c t  
p rope r ty  i s  loca ted  i n  t h e  c e n t e r  of a commercial b lock  of 
s tores ,  ad jacen t  on e i t h e r  s i d e  t o  a c l ean ing  s tore  and 
l i q u o r  s t o r e ,  and w i t h  park ing  l o t s ,  food stores,  r e s t a u r a n t s ,  
t i r e  s tore  and f u n e r a l  home and apartment b u i l d i n g s ,  be ing  
mixed commercial and r e s i d e n t i a l  i n  t h e  one b lock  a r e a .  

9. A f f i d a v i t  of t h e  owner i n d i c a t e s  t h a t  t h e  i n t e n t i o n  
t o  main ta in  t h e  s u b j e c t  premises a s  a s t o r e  was never 
abandoned, t h a t  the premises w e r e  purchased a s  a s tore ,  and 
al though permi t ted  temporar i ly  used by her  son f o r  h i s  o f f i c e ,  
due t o  t h e  personal  r e l a t i o n s h i p  and without  paying r e n t  t o  h e r ,  
t h e  owner always intended t o  use  t h e  premises as a s tore .  

10.  A f f i d a v i t  of t h e  owner i n d i c a t e s  t ha t  the premises 
w e r e  r e c e n t l y  broken i n t o ,  w i t h  f r o n t  door lock and window 
broken, and t h a t  s h e  b e l i e v e s  t h e  premises are i n  jeopardy of 
be ing  vandal ized,  which may compel h e r  t o  board them up. 

11. N o  o b j e c t i o n  was registered t o  t h e  s u b j e c t  app l i -  
c a t i o n .  Evidence of record inc ludes  s i g n a t u r e s  by r e s i d e n t s  
and consumers of t h e  neighborhood t h a t  a r e t a i l  s t o r e  is 
d e s i r e a b l e  i n  t h e  neighborhood. 

CONCLUSIONS OF LAW: 

Based upon t h e  above Findings of Fac t ,  and t h e  r eco rd ,  
t h e  Board is of t h e  opin ion  t h a t  t h e  a p p l i c a n t ,  wh i l e  s h e  
allowed h e r  son t o  use  t h e  premises temporar i ly  as a d e n t i s t ' s  
o f f i c e  (SP u s e )  u n t i l  he could o b t a i n  o t h e r  o f f i c e  spaces ,  d i d  
not i n t end  t o  abandon he r  legal non-conforming use which 
existed p r i o r  t o  he r  son's occupancy of t h e  premises.  
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Whereas, the  neighborhood, wherein the  proposed use 
would be located has a commercial charac te r ,  the  Board 
concludes t h a t  t he  proposed change, i f  granted, would be 
i n  harmony with other  u s e s  i n  the  neighborhood. The Board 
fu r the r ,  concludes t h a t  t h e  proposed use  is a use t h a t  would 
be permitted i n  the  m o s t  r e s t r i c t i v e  zone where the  p r io r  
non-conforming use ( t a i l o r  shop) is permitted and therefore  
the  applicant complies with Section 7104.2 of the  regula t ions .  
No object ions having been made t o  t h i s  appl ica t ion ,  and based 
upon evidence of record tha t  the  commercial use predominate 
along the  same s ide  of the  s t r e e t  where the  proposed use 
would be located,  the  Board concludes t h a t  the  appl icant  has 
complied with Section 7109 of the  Regulations. 

ORDERED : 
That t he  above appl ica t ion  be and is  
hereby GRANTED as  a change of non-conforming 
use t o  permit r e t a i l  s a l e s  a t  t he  subject  
property.  

VOTE : 3-2 ( M r .  Scrivener and M r .  McIntosh 
d i s sen t ing ) .  

BY ORDER OF THE D .  C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED By: & fA.& 
  JAMES E.  MILLER 

Secretary t o  the  Board 

FINAL DATE OF ORDER: d//L/3s’ 
THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF 

SIX MONTHS ONLY UNLESS APPLICATION FOR A B U I L D I N G  AND/OR 
OCCUPANCY PERMIT IS  FILED WITH THE DEPARTMENT OF ECONOMIC 
DEVELOPMENT W I T H I N  A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE 
DATE OF T H I S  ORDER. 


