
BEFORE THE BOARD OF ZONING ADJUSTMENT, D. C. 

Application No. 11983, of Milton and Adele Isen, pursuant to  Sub-section 
8207.2 of the Zoning Regulations, for a special exception under paragraph 
3101.48 to  continue the use of a parking l o t  in the R-3 and C-2-A d i s t r ic t s  
at  the rear of the premises 2332-38 Wisconsin Avenue, N.W. (Square 1300, 
Lot 815.) 

HEARING DATE August 20, 1975 
DECISION DATE: September 5, 1975 

Description: Application Granted w i t h  conditions by a vote of 3-1 (Harps, 
McIntosh and Lewis to  Grant, Cumnings to Deny and Scrivener 
not voting, not having heard the case.) 

Final Date of the Order: Nwember 10, 1975 

ORDER 

rrpOn consideration of the applicant ' s motion for reconsideration received 
in the Board of Zaning Adjustment office on November 20, 1975, the Board 
finds that the motion fails to  state an acceptable basis of error on the part 
of the Board to  support the motion for reconsideration. It is  therefore 
Ordered that the applicant motion for reconsideration is DENIED. 

VUCE: 3-0 (Harps, McIntosh and Lewis to  Deny, cumnings and Scrivener, not 
present, not voting.) 

DECISION DATE: January 14, 1976 

BY ORDER OF THE D. C.  BOARD OF ZONINGAWUSDENT 

ATIESTED BY: 

Acting Secretary to  the Board 

FINCV, DATE OF THE ORDER: M A R  I 1976 



Before t h e  Board of Zoning Adjustment, D.  C .  

Appl ica t ion  Ma. 11983, of Milton I sen  and M r s .  A d e l e  I s en ,  
pursuant  t o  Sec t ion  8207.2 of t h e  Zoning Regulations f o r  
a s p e c i a l  except ion t o  permit  a parking l o t  i n  t h e  R-3 
and C-2-A Zones as provided by Sec t ions  3104.44 or 3101.48 
of t h e  r e g u l a t i o n s ,  a t  t h e  premises (rear o f )  2332-38 
Wisconsin Avenue, N. W. 8 Lot 815, Square 1300. 

HEARING DATE: August 20, 1975 

D E C I S I O N  DATE : September 5 ,  1975 

FINDINGS OF FACT: 

1. Applicant proposes t o  renew approval  of a 
parking l o t  i n  t h e  R-3 Zone which s e r v e s  commercial bu i ld -  
ings  i n  t h e  C-2-A Zone. The park ing  lo t  has e x i s t e d  s i n c e  
1941. 

2 .  The park ing  l o t  is contiguous t o  and loca ted  
e n t i r e l y  w i t h i n  two hundred (200) f e e t  of t h e  C-2-A Zone. 

3 .  The parking l o t  s e r v e s  commercial s t o r e s  
f r o n t i n g  on Wisconsin Avenue. There i s  l i t t l e  o f f - s t r e e t  
parking i n  t h e  a r e a  and t h e  s u b j e c t  park ing  l o t  i s  necessary 
t o  reduce t h e  t r a f f i c  congest ion i n  t h e  surrounding r e s i d e n t i a l  
a r ea .  

4 .  Applicant r eques t s  a t e n  (10) year  renewal of 
t h e  park ing  l o t  because t h e  p rospec t ive  long t e r m  lessee 
r e q u i r e s  t h e  park ing  t o  be a v a i l a b l e  a t  a l l  t i m e s  dur ing  
t h e  l e a s e  pe r iod .  S a i d  p rospec t ive  lessee i n  a l e t te r  t o  
t h e  Board da ted  August 18, 1975, s t a t e d  i t s  i n t e n t i o n  t o  
renodel  t h e  s t o r e s  se rved  by t h e  parking l o t  and reques ted  
un in te r rup ted  use  of t h e  park ing  f o r  i t s  employees and 
customers dur ing  a per iod  of f i f t e e n  (15) y e a r s .  

5. The Department of Highways and T r a f f i c  i n  a w r i t t e n  
report ,  da ted  June 2 4 ,  1975, s t a t e d  no o b j e c t i o n  t o  continued 
use  of t h e  parking l o t .  

6 .  The Zoning Se rv ices  Div is ion  of t h e  Municipal 
Planning Of f i ce  i n  i t s  w r i t t e n  r e p o r t  da t ed  August 15,  1975, 
and subsequent testimony a t  p u b l i c  hea r ing  recommended approval 
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of app l i ca t ion .  The parking l o t  was described a s  reasonably 
necessary t o  s e r v e  t h e  commercial s t o r e s  f ron t ing  on 
Wisconsin Avenue. It was noted t h a t  screening on t h e  37th 
S t r e e t ,  s i d e  Of t h e  lot reduced v i s u a l  impact on t h e  residences 
across  t h e  s t reet  although t h e  shru”-,kery i s  i n  d i s r e p a i r .  

7.  Opposition t o  t h e  app l i ca t ion  was received by 
le t te r  from t h e  Glover Park Ci t izens  Association objec t ing  
t o  t h e  use of R-3 property f o r  parking i n  view of a housing 
shortage and t h e  adverse a f f e c t  of t h e  parking l o t  t o  t h e  
present  charac te r  and f u t u r e  development of t h e  neighborhood. 
I f  granted t h e  C i t i zens  Association s t a t e d  an objec t ion  t o  
any renewal of more than two ( 2 )  years  on t h e  b a s i s  t h a t  t h e  
renewal process assures  maintenance of t h e  parking l o t  and 
when poss ib le  w i l l  permit t h e  l o t  t o  be phased out more 
e a s i l y  i n  order t o  give preference t o  a r e s i d e n t i a l  use .  

8. Further  opposi t ion was received by letters 
from neighbors i n  t h e  immediate neighborhood who d id  not 
want t o  l i v e  near a parking l o t  and who objected t o  t h e  
d i s r e p a i r  of t h e  l o t  with a half-broken fence,  and weeds, 
shrubbery and t r e e s  so  overgrown t h a t  neighbors w e r e  forced 
t o  walk i n  t h e  street  ins tead  of on t h e  sidewalk. 

9. Subs t an t i a l  support of t h e  app l i ca t ion  was 
received by le t ters  from both commercial i n t e r e s t s  and 
r e s iden t s  of t h e  neighborhood s t a t i n g  t h a t  it was i n  t h e  
b e s t  in te res t  of t h e  cominunity t o  provide o f f - s t r e e t  parking 
t o  p ro tec t  t h e  r e s i d e n t i a l  neighborhood and t h a t  t h e  parking 
is e s s e n t i a l  f o r  both t h e  employees and customers of t h e  
commercial i n t e r e s t s .  

10. The parking l o t  was c i t e d  f o r  v io l a t ions  i n  
1974 r e l a t i n g  t o  t h e  paving and debr i s  on t h e  sur face .  The 
v io l a t ions  were cor rec ted  a t  t h a t  t i m e .  

CONCLUSIONS O F  LAW: 

Based upon t h e  above Findings of Fact ,  and t h e  evidence 
of record t h e  Board f inds  t h a t  t h e  subjec t  parking l o t  is 
reasonably necessary and convenient t o  t h e  neighborhood. The 
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l o t  has  e x i s t e d  s i n c e  1941 s e r v i n g  t h e  commercial s t o r e s  
i n  the C-2-A Zone. Because there is v i r t u a l l y  no o f f - s t r e e t  
parking t o  accomodate t h e  customers and employees of the 
commercial uses  t h e  s u b j e c t  park ing  l o t  s e r v e s  t o  p re se rve  
t h e  r e s i d e n t i a l  q u a l i t y  of the neighborhood. The l o t  is 
cont iguous t o  and loca ted  i n  i ts  e n t i r e t y  w i t h i n  two 
hundred (200) f e e t  of the  C-2-A Zone. I n  prev ious  Board 
Order N o .  9657 t h e  Board waived t h e  c o n d i t i o n  of a b r i c k  
w a l l  i n  favor  of b r i c k  gate p o s t s  which have been e r e c t e d  
and t h e  sc reen ing  on t h e  lot reduces impact upon t h e  
surrounding r e s idences .  I t  is  not  l i k e l y  t h a t  the park ing  
l o t  w i l l  become o b j e c t i o n a b l e  t o  ad jo in ing  p r o p e r t y  because 
of n o i s e ,  t r a f f i c  or  o t h e r  o b j e c t i o n a b l e  cond i t ions .  Although 
t h e  a p p l i c a n t  has g e n e r a l l y  complied w i t h  A r t i c l e  74 of t h e  
Zoning Regulat ions t h e r e  is some ques t ion  as t o  t h e  main- 
tenance of t h e  pa rk ing  pavement and shrubbery loca ted  on t h e  
l o t .  N o  p r o v i s i o n s  of t h i s  Order s h a l l  t a k e  e f f e c t  and no 
C e r t i f i c a t e  of Occupancy s h a l l  be i ssued  u n t i l  t h e  a p p l i c a n t  
makes any necessary  c o r r e c t i o n s  t o  comply s t r i c t l y  w i t h  
A r t i c l e  74 and t h e  compliance has been v e r i f i e d  by a zoning 
i n s p e c t o r .  Pursuant t o  Sec t ions  3101.48 and 8207.2 of t h e  
Zoning Regulat ions t he  Board f i n d s  t h a t  t h e  s u b j e c t  park ing  
l o t  is i n  harmony w i t h  t h e  g e n e r a l  purpose and i n t e n t  of the 
Zoning Regulat ions and w i l l  not t end  t o  adve r se ly  a f f e c t  
t h e  use  of neighboring p rope r ty .  

ORDER : It is hereby ordered  t h a t  the  above a p p l i c a t i o n  
be GRANTED CONDITIONALLY subject t o  the fol lowing:  

a .  

b. 

C .  

N o  C e r t i f i c a t e  of Occupancy s h a l l  be i s sued  
u n t i l  a zoning in spec to r  v e r i f i e s  t h a t  a p p l i c a n t  
has s t r i c t l y  complied w i t h  A r t i c l e  74 of t h e  
Zoning Regulat ions and t h e  c o n d i t i o n s  h e r e i n a f t e r  
s t a t e d .  

This Board 's  Order s h a l l  expire i n  one (1) yea r  
b u t  a new a p p l i c a t i o n  pursuant  t o  t h e  r e g u l a t i o n s  
may be f i l e d .  

An e i g h t  (8) inch coping s h a l l  be e r e c t e d  and 
maintained along each s i d e  of a l l  driveways 
t o  p r o t e c t  t h e  publ ic  space .  
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d.  

e.  

f. 

h. 

Bumper stops s h a l l  be e r e c t e d  and maintained 
f o r  t h e  p r o t e c t i o n  of a l l  a d j o i n i n g  b u i l d i n g s .  

No v e h i c l e  o r  any par t  t he reo f  s h a l l  be 
pe rmi t t ed  t o  project over any l o t  or b u i l d i n g  
l i n e  or over  the p u b l i c  space. 

A l l  p a r t s  of t h e  l o t  s h a l l  be kep t  f r e e  of refuse 
or d e b r i s  and s h a l l  be paved or landscaped. 
Landscaping s h a l l  be maintained i n  a h e a l t h y  
growing c o n d i t i o n  and i n  a nea t  and o r d e r l y  
appearance.  Landscaping p l a n s  must be approved 
by t h e  Department of Highways and T r a f f i c .  

N o  other use  s h a l l  be conducted from or  upon t h e  
premises and r13 s t r u c t u r e  o t h e r  t han  an a t t e n d a n t ' s  
s h e l t e r  s h a l l  be e r e c t e d  or used upon t h e  
premises u n l e s s  such use or s t r u c t u r e  is o the r -  
w i s e  permi t ted  i n  the zoning d i s t r i c t  i n  which 
the park ing  l o t  i s  loca ted .  

Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  park ing  l o t  
or i ts  accessory b u i l d i n g  s h a l l  be s o  arranged 
t h a t  a l l  d i r e c t  rays of such l i g h t i n g  are con- 
f i n e d  t o  t h e  s u r f a c e  of t h e  pa rk ing  l o t .  

The Board reserves t h e  r igh t  t o  d i r e c t  r evoca t ion  of 
the occupancy p e r m i t  upon a proper showing t h a t  any t e r m s  or 
cond i t ions  of t h i s  Order have been v i o l a t e d .  

BY ORDER OF THE D.  C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED S y :  sd&v. 24 /L 
AMES E.  MILLER 

r e t a r y  t o  the  Board 

r 

FINAL DATE OF ORDER: L--- /< /%."/5 

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF 
SIX MONTHS ONLY UNLESS APPLICATION FOR A B U I L D I N G  AND/OR 
OCCUPANCY PERMIT IS FILED WITH THE DEPARTMENT OF HOUSING AND 
COMMUNITY DEVELOPMENT WITHIN A PERIOD OF SIX MONTHS AFTER THE 
EFFECTIVE DATE OF THIS ORDER. 



Before t h e  Boa.rd of Zoning Adjustment, D. C. 

Appl ica t ion  N o .  11983 of Milton and Adle I sen ,  pursuant  t o  Sub- 
s e c t i o n  8207.2 of the Zoning Regulat ions,  f o r  a s p e c i a l  except ion 
under paragraph 3101.48 t o  cont inue  t h e  use  of a park ing  l o t  i n  
the R-3 a.nd C-2-A D i s t r i c t s  a. t  t h e  r e a r  of t h e  premises a t  
2332-38 Wisconsin Avenue, N.  W. ,  (Square 1300, L o t  815) .  

HEARING DATE: August 20, 1975 
DECISION DATE: September 5 ,  1975 

DISPOSITION: Applica.t ion GRANTED wi th  CONDITIONS by a vo te  of 
3 - 1  (Wil1ia.m S .  H a r p s ,  W i l l i a m  F. McIntosh and Walter  B. L e w i s  
t o  g r a n t ,  L i l l a .  Bur t  Cummings, E s q . ,  t o  deny and Samuel Sc r ivene r ,  Jr. 
n o t  vo t ing  n o t  having hea.rd t h e  case).  

FINAL DATE O F  ORDER: November 10 ,  1975 

O R D E R  

Upon cons ide ra t ion  of t h e  a p p l i c a n t ' s  r eques t ,  da ted  
A p r i l  13, 1976, for modif ica t ion  of t h e  Order of the  Board i n  t h i s  
case, da ted  November 10 ,  1975, the Board f i n d s  t h a t  t h e  a p p l i c a n t  
p r e s e n t s  v a l i d  reasons as t o  why t h e  Order should be modified. 
I t  is  t h e r e f o r e  heneby ORDERED t h a t  t h e  Order of November 10, 1975, 
of t h e  Board i n  t h i s  case is  hereby modified as follows: 

1. Condit ion "C" i s  hereby de le t ed .  
2 .  Condi t ion "D" is  hereby de le t ed .  
3 .  The fol lowing i s  t o  be s u b s t i t u t e d  f o r  Condi t ion "D": 

"The a p p l i c a n t  s h a l l  erect wheel s t o p s  a long  t h e  
edge of the s u r f a c e  used f o r  parking,  such w h e e l  
stops t o  be loca ted  such t h a t  no par t  of a v e h i c l e  
w i l l  project over  a s u r f a c e  n o t  used f o r  parking." 

DATE OF DECISION: Map 3 ,  1976 
VOTE: 3-0 ( W i l l i a m  F. McIntosh, Leonard L. McCants and Walter B. 

L e w i s  t o  adopt modi f ica t ion ,  L i l l a  Burt  Cummings, E s q .  
and William S.  Harps n o t  p r e s e n t  n o t  vo t ing )  
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BY ORDER OF THE D. C.  BOARD OF ZONING ADJUSTMENT 

STEVEN E.  SHER 
A c t i n g  Secretary t o  the B o a r d  

MAY 2 1  1976 
F I N A L  DATE OF ORDER: 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  
MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT I S  F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE 
DATE OF T H I S  ORDER. 


