
Before t h e  Board of Zoning Adjustment, D .  C .  

Appl ica t ion  N o .  12048, of  Luther W. GZ y , pursuant  t o  
Sec t ion  8207.2 of t h e  Zoning Regula t ions  for  a s p e c i a l  
except ion  under Sub-sect ion 7104.2 and Sec t ion  7109 t o  
permit  a change of  non-conforming use  from an i n t e r i o r  
d e c o r a t o r  and u p h o l s t e r y  shop t o  a d o c t o r s '  o f f i c e ,  and 
f o r  permission t o  extend t h e  proposed use  t o  t h e  second 
f l o o r ,  a s  provided f o r  by Sub-sect ion 7105.2 i n  t h e  R-1-B 
D i s t r i c t  a t  t h e  premises  5840 MacArthur Boulevard,  N .  W., 
(Square 1455, L o t s  840 and 806) .  

HEARING DATE: January 2 1 ,  1976 

DECISION DATE: February 11, 1976 

FINDINGS OF FACT: 

1. The p r o p e r t y  i s  l o c a t e d  i n  a R-1-B D i s t r i c t ,  

2 .  From 1927 t o  t h e  p r e s e n t ,  t h e  f i r s t  f l o o r  of 
5840 MacArthur Boulevard has  been used as a r e s t a u r a n t ,  
candy and g roce ry  s tore ,  barbecue, and m o s t  r e c e n t l y  as an 
i n t e r i o r  decora to r  and u p h o l s t e r y  shop. The a p p l i c a n t  
submit ted cop ie s  of  C e r t i f i c a t e s  o f  Occupancy e s t a b l i s h i n g  
t h e  lawfulness  and c o n t i n u i t y  of  t h e s e  uses .  

3. The l a s t  recorded C e r t i f i c a t e  of Occupancy, 
Number 55833, w a s  i s sued  on January 15 ,  1937 f o r  an i n t e r i o r  
d e c o r a t o r .  This  u se  i s  f i r s t  pe rmi t t ed  i n  a C-2 D i s t r i c t .  

4 .  The proposed u s e  w i l l  be f o r  d o c t o r s '  o f f i c e s .  
This  u se  i s  f i r s t  pe rmi t t ed  a s  a m a t t e r  o f  r i g h t  i n  S P  D i s t r i c t s  

5.  W e s t  of t h e  s u b j e c t  p r o p e r t y  on MacArthur 
Boulevard is p a r t  of t h e  Dalecarlia Reservoi r  grounds,  S i b l e y  
H o s p i t a l  is d i agona l ly  a c r o s s  MacArthur Boulevard from t h e  
s u b j e c t  p r o p e r t y  a t  i t s  i n t e r s e c t i o n  w i t h  Loughboro Road. 

6 .  The ex tens ion  of  t h e  proposed use  t o  t h e  second f l o o r  
w i l l  not  involve  any s t r u c t u r a l  a l t e r a t i o n s  nor  w i l l  it involve 
t h e  use  of any o t h e r  s t r u c t u r e ,  i n  accordance w i t h  S e c t i o n  
7105.2 of  t h e  Zoning Regula t ions .  

7 .  The a p p l i c a n t  w i l l  p rovide  t e n  pa rk ing  spaces a t  
t h e  rear of t h e  b u i l d i n g .  
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8 .  The d o c t o r s '  o f f i c e s  w i l l  conta in  no s p e c i a l  
machinery o r  apparatus which would genera te  excessive no i se .  

9.  The hours of opera t ion  w i l l  be from 8 : O O  A.M. t o  
6 : O O  p-m., Monday through Friday,  and by appointment only 
on Saturday. 

1 0 .  It i s  a n t i c i p a t e d  t h a t  t h e r e  w i l l  be a maximum 
of s i x  physicians and a maximum of s i x  employees. 

11. The parking a r e a  w i l l  be b lack  topped and 
concre te  s i d e  walks w i l l  be placed on t h e  proper ty .  There 
w i l l  a l s o  be some i n t e r n a l  remodeling, a l l  a s  shown on t h e  
e x h i b i t s  presented t o  t h e  Board. 

1 2 .  The s i t e  is  w e l l  served by pub l i c  t r a n s p o r t a t i o n  
along MacArthur Boulevard and Loughboro Road. 

13 .  The proposed use of t h e  proper ty  w i l l  not be any 
g r e a t e r  i n  scope than t h e  previous commercial use.  The 
previous commercial use had a maximum of e i g h t  employees p lus  
t h e  appl icant  and her  husband, who l i v e d  on t h e  premises.  There 
w e r e  supp l i e s  and d e l i v e r i e s  t o  and from t h e  p r o p e r t i e s  
several  t i m e s  a day. There was an average of approximately one 
customer per  day. The hours of opera t ion  w e r e  8 : O O  t o  5 t 0 0  
p-m., Monday through Friday,  and on Saturday when t h e  volume 
of business  was requi red .  

14 .  The Municipal Planning Of f i ce ,  by r epor t  da ted ,  
January 16, 1976, recommended d e n i a l  of t h e  a p p l i c a t i o n  a s  
f i l e d ,  based on t h e  number of doc tors  proposed f o r  t h e  bu i ld ing .  

CONCLUSIONS O F  LAW AND O P I N I O N S  : 

The Board concludes t h a t  t h e  proposed use w i l l  be a 
neighborhood f a c i l i t y  and i n  any event it w i l l  not be t h e  type  
of use  which would be objec t ionable  t o  t h e  neighborhood. The 
Board concludes t h a t  t h e  proposed use w i l l  not adversely a f f e c t  
t h e  cha rac t e r  of t h e  neighborhood. The proper ty  has had a 
commercial u s e  continuously from 1927 t o  t h e  p re sen t .  The 
Board concludes t h a t  t h e  present  use i s  f i r s t  permit ted i n  a 
C - 2 - D i s t r i c t  and t h e  proposed use i s  f i r s t  permit ted i n  t h e  
SP D i s t r i c t .  The Board a l s o  concludes t h a t  t h e  extension 
of t h e  proposed use t o  t h e  second f l o o r  w i l l  not have an 
adverse a f f e c t  on surrounding proper ty .  It is t h e r e f o r e ,  ordered 
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t h a t  the  appl icat ion be GRANTED subject t o  t h e  f o l l o w i n g  
condi t ions  : 

1. A m a x i m u m  of s i x  doctors  and s i x  s t a f f  employees 
be employed a t  t he  premises. 

VOTE : 4-1 ( D r .  L e w i s ,  M r .  McIntosh, M r .  Warps and M r .  
M c C a n t s  t o  g r a n t ,  L i l l a  B u r t  C u m m i n g s ,  E s q . ,  
t o  d e n y ) .  

BY ORDER O F  THE D.  C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED By:  
STEVEN E .  SHER 

A c t i n g  Secretary t o  t h e  B o a r d  

F I N A L  DATE O F  ORDER: 

T H I S  ORDER OF THE BOARD IS  VALID FOR A P E R I O D  O F  S I X  
MONTHS ONLY UNLESS A P P L I C A T I O N  FOR A B U I L D I N G  AND/OR OCCUPANCY 
PERMIT IS  F I L E D  W I T H  THE DEPARTMENT O F  HOUSING AND COMMUNITY 
DEVELOPMENT W I T H I N  A P E R I O D  O F  S I X  MONTES AFTER THE E F F E C T I V E  
DATE OF T H I S  ORDER. 


