
Before  t h e  Board of  Zoning Adjustment ,  D.  C .  

A p p l i c a t i o n  No. 12079 of  C h a r l e s  Co le l l a ,  p u r s u a n t  t o  Sub- 
s e c t i o n  8207.2 of t h e  Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  ex- 
c e p t i o n  under  Sub-sec t ion  7104.2 and S e c t i o n  7109 t o  change 
a non-conforming u s e  from t h e  sa le ,  manufec ture  and r e b u i l d i n g  
of au tomot ive  brakes and equipment  (1st f loor  w i t h  basement 
s t o r a g e )  t o  rebail sales and i n s t a l l a t i o n  of alarm, f i r e ,  and 
r e l a t e d  s e c u r i t y  sys tems for au tomobi l e s ,  homes and commercial 
u s e  i n  t h e  R-5-D D i s t r i c t  a t  t h e  p remises  1 1 1 0  - 4 t h  S t r e e t ,  
N O W .  (Square N-515, Lot  851). 

HEARING DATE: Feb rua ry  18, 1976 
D E C I S I O N  DATE: Feb rua ry  24, 1976 

F I N D I N G S  OF FACT: 

1. The p r o p e r t y  i s  l o c a t e d  i n  a n  R-5-D Distr ic t .  P r i o r  
t o  D e c e m b e r ,  1972, t h e  p r o p e r t y  was zoned C-3-B. The Board 
a l lowed  t h e  a p p l i c a n t  t o  correct t h e  a p p l i c a t i o n  form a t  p u b l i c  
h e a r i n g  t o  s t a t e  t h e  p r o p e r  e x i s t i n g  zoning.  

2. The n o t i c e  f o r  t h e  h e a r i n g  a d v e r t i s e d  t h e  a p p l i c a t i o n  
as  a s p e c i a l  e x c e p t i o n  p u r s u a n t  t o  S e c t i o n  8207.2 t o  change a 
non-conforming use .  The a p p l i c a t i o n  form r e q u e s t s  a v a r i a n c e  
p u r s u a n t  t o  pa rag raph  8207.11 t o  p e r m i t  t h e  same u s e .  
a l lowed t h e  a p p l i c a n t  t o  correct t h e  a p p l i c a t i o n  a t  t h e  p u b l i c  
h e a r i n g  t o  r e q u e s t  a s p e c i a l  e x c e p t i o n .  
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3. The m o s t  r e c e n t  u s e  of t h e  p remises  f o r  which a 
C e r t i f i c a t e  o f  Occupancy was i s s u e d  f o r  t h e  sale  manufac ture  
and r e b u i l d i n g  of  au tomot ive  brakes and equipment .  (Cer t i f ica te  
of Occupancy N o .  B-51676, i s s u e d  May 17, 1965). T h i s  i s  a u s e  
f i r s t  p e r m i t t e d  i n  a C-M Dis t r i c t .  

4 .  The a p p l i c a n t  p r o p o s e s  t o  ‘LZSFJ t h e  p r e m i s e s  f o r  t h e  
r e t a i l  sale and i n s t a l l a t i o n  o f  alarm, f i r e  and r e l a t e d  s e c u r i t y  
sys tems f o r  au tomobi le ,  home and commercial u s e .  T h i s  i s  a 
u s e  f i r s t  p e r m i t t e d  i n  a C-M D i s t r i c t .  

5.  C e r t i f i c a t e  of Occupancy No. B-95354 w a s  i s s u e d  f o r  
t h e  s e c u r i t y  b u s i n e s s  i n  error on October 23, 1975. The 
c e r t i f i c a t e  w a s  revoked by l e t t e r  d a t e d  October  31, 1975, from 
t h e  Department of  Economic Development. 

6. There are  many o t h e r  commercial and n o n - r e s i d e n t i a l  
u s e s  i n  t h e  immediate v i c i n i t y ,  i n c l u d i n g  a t h e a t e r ,  an  
au tomobi le  r e p a i r  service, an au tomobi le  d e a l e r s h i p  and whole- 
sa le  l i q u o r  warehouse.  



Appl ica t ion  N o .  1 2 0 7 9  
page 2 

7 .  A n  a b u t t i n g  p rope r ty  owner, M r ,  Bernard Greenf i e ld ,  
opposed t h e  a p p l i c a t i o n  on t h e  grounds t h a t  t h e  a p p l i c a t i o n  was 
premature,  s i n c e  t h e  Board r e c e n t l y  denied a r e q u e s t  f o r  a change 
i n  non-conforming use  i n  C a s e  N o .  1 1 8 8 8 .  That case involved a 
d i f f e r e n t  t e n a n t  and a d i f f e r e n t  use.  M r .  Greenf ie ld  a l so  
ob jec t ed  on t h e  grounds t h a t  t h e  a p p l i c a n t  i s  us ing  p u b l i c  space,  
and has e r e c t e d  s i g n s  which would harm t h e  r e s i d e n t i a l  c h a r a c t e r  
of t h e  area. 

CONCLUSION OF LAW AND O P I N I O N  

The Board concludes t h a t  t h e  c u r r e n t  a p p l i c a t i o n  i s  n o t  
t h e  same a s  t h e  one denied i n  Case N o .  11888,  s i n c e  a d i f f e r e n c t  
use i s  proposed. The Board concludes t h a t  t h e  change can be 
g ran ted  s ince  both uses  are f i r s t  pe rmi t t ed  i n  a C-M D i s t r i c t ,  
The Board concludes t h a t  t h e r e  w i l l  be no adverse impact on 
t h e  neighborhood, s ince it i s  p r i m a r i l y  used- f o r  commercial 
and i n d u s t r i a l  purposes ,  even though it i s  zoned R-5-D. I t  i s  
t h e r e f o r e  ordered  t h a t  t h e  a p p l i c a t i o n  be g ran ted .  

VOTE: 4-0 (McIntosh, McCants, Harps and M c Z i e r  t o  g r a n t ,  
Cummings a b s t a i n i n g  n o t  having heard  t h e  case) . 

BY ORDER OF THE D.  C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Acting S e c r e t a r y  t o  t h e  Board 

ATTESTED BY: 
STEVEN E .  SHER 
Acting S e c r e t a r y  t o  t h e  Board 

FINAL DATE OF THE ORDER: MAR 1 6 19-16 
THIS ORDER OF THE BOARD IS V A L I D  FOR A PERIOD O F  S I X  

MONTHS ONLY UNLESS APPLICATION FOR A B U I L D I N G  AND/OR OCCUPANCY 
PERMIT I S  FILED W I T H  THE DEPARTMENT O F  ECONOMIC DEVELOPMENT 
W I T H I N  A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS 
ORDER. 


