
BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT, D. C .  

Appl ica . t ion N o .  12143, of  Georgia. L .  Webster, e t  a.1. ,  on beha.lf 
of t h e  Interna. t iona.1 School of La.w, pursua.nt t o  Sub-sect ion 8207.2 
of t h e  Zoning Regula.tions f o r  a. specia .1  except ion  under Pa.ra.gra.ph 
3101.46 t o  a.pprove a. ca.mpus p1a.n i n  t h e  R-1-A Residence D i s t r i c t  
a.t t h e  premises  7775-17th S t r e e t ,  N .  W . ,  L o t s  80 and 815, Squa.re 2745-E 

HEARING DATES: May 1 7 ,  1976 and June 29, 1976 
DECISION DATE: September 2 8 ,  1976 

FINDINGS OF FACT: 

1. The subject a p p l i c a t i o n  r e q u e s t s  approval  of a campus 
p lan  f o r  t h e  I n t e r n a t i o n a l  School of Law, a s  r equ i r ed  by Sub- 
Paragraph 3 1 0 1 . 4 6 ~  of t h e  Zoning Regulat ions.  The campus s i t e  i s  
8 . 7  a c r e s  and inc ludes  a l l  t h a t  p rope r ty  bounded on t h e  n o r t h  by 
K a l m i a  Road t o  t h e  16 f o o t  wide a l l e y ,  excluding t h e  r e s idences  
w i t h  addres ses  1618 and 1622 K a l m i a  Road, on t h e  sou th  by 17th  
S t r e e t  t o  J o n q u i l  S t r e e t  excluding r e s idences  wi th  addresses  7717, 
7 7 1 1  - 17 th  S t r e e t  and t o  t h e  e a s t  by t h e  r e a r  yard  l i n e s  and of 
s i d e  l o t  l i n e  of p r o p e r t i e s  f r o n t i n g  on 17 th  S t ree t  and t h e  w e s t  
s i d e  of J o n q u i l  S t r e e t  n o r t h  t o  t h e  16 f o o t  wide a l l e y  which 
addresses  a r e  1645 , 1635 , 1631,1627 , 1623 , 1619 and 1605 J o n q u i l  S t r e e t  
and 7717 - 17 th  S t r e e t  r e s p e c t i v e l y .  Also on t h e  e a s t e r n  boundary 
i s  an e n t r a n c e  i n t o  t h e  campus from t h e  16 f o o t  a l l e y  which en t r ance  
i s  bounded by t h e  w e s t  a l l e y  right-of-way l i n e ,  t h e  rear l o t  l i n e s  
of 1618 and 1622 K a l m i a  Road and 1605 J o n q u i l  S t r e e t .  

2 .  The s i t e  has  i r r e g u l a r  topography vary ing  i n  e l e v a t i o n  
from approximately 180 f e e t  t o  t h e  sou th  t o  250 f e e t  t o  t h e  no r th .  
I t  i s  improved w i t h  seven ( 7 )  b u i l d i n g s ,  park ing  a r e a s  f o r  1 1 2  
c a r s ,  t w o  ( 2 )  t e n n i s  c o u r t s  and a l a r g e  open f i e l d  f o r  o t h e r  
o u t s i d e  r e c r e a t i o n  a c t i v i t i e s .  The b u i l d i n g s  vary  i n  s i z e  and 
a r e  from t w o  t o  f o u r  s t o r i e s  i n  h e i g h t .  They a r e  so s i t e d  and 
a r c h i t e c t u r a l l y  designed a s  t o  be s e n s i t i v e  t o  t h e  i r r e g u l a r  
topography and wooded n a t u r e  of t h e  s i t e .  The mature trees and 
shrubbery enframe t h e  b u i l d i n g s  c r e a t i n g  a p i c t u r e s q u e  s e t t i n g  
which v i s u a l  and s e n s u a l  q u a l i t i e s  a r e  r e f l e c t e d  throughout  t h e  
immediate neighborhood. 

3.  The s u b j e c t  p rope r ty  has  been cons idered  by t h i s  Board 
on many previous  occas ions ,  t h e  l a s t  one be ing  i n  C a s e  No. 11192 
decided January 23, 1973 and heard October 18, 1972, which w a s  a 
r e q u e s t  f o r  a m o r e  i n t e n s e  u s e  of t h e  s i t e  which was denied by 
t h e  Board. A t  t h a t  t i m e ,  t h e  Board s t a t e d  i n  p e r t i n e n t  p a r t :  



BZA 12143 
Pa.ge 2 

To remove any unce r t a in ty  f o r  t h e  f u t u r e ,  w e  wish 
t o  make it c lear  t h a t  t h e  r e s u l t  of t h i s  and our 
p r i o r  dec i s ions  with r e spec t  t o  t h e  College i s  
t h a t  no u s e  of t h e  College property i s  p resen t ly  
permit ted o the r  than t h e  form of opera t ion  which 
e x i s t e d  p r i o r  t o  approximately October of 1971, namely, 
a p r imar i ly  r e s i d e n t i a l  j un io r  c o l l e g e  f o r  not  more 
than 550 s tuden t s  i n  any one year .  I n  t h e  p a s t ,  a s  
noted above, t h e r e  have been only about 40 non-resi- 
d e n t i a l  s tuden t s  a t  the  College per  year .  W e  b e l i e v e  
t h a t  preserv ing  t h e  r e s i d e n t i a l  cha rac t e r  of t h e  
school r equ i r e s  t h a t  t h i s  l i m i t  on t h e  number of non- 
r e s i d e n t s  be observed i n  t h e  f u t u r e  a s  w e l l .  (Order 
No. 11192, p. 6 )  

The d e n i a l  was based i n  p a r t o n a F i n d i n g  of F a c t  t h a t  t h e  
Nat ional  C a p i t a l  Planning Commission had recommended t o  t h e  Board 
t h a t  t h e  e s s e n t i a l l y  r e s i d e n t i a l  cha rac t e r  of t h e  College should 
not  be changed. 

4. The I n t e r n a t i o n a l  School of Law (sometimes h e r e i n a f t e r  
" t h e  Law School") w a s  founded i n  1972. Although t h e  Law School 
has been granted p rov i s iona l  l i censu re  by t h e  D i s t r i c t  of Columbia 
Board of Higher Education u n t i l  1979 t o  confer  t h e  J u r i s  Doctor 
Degree, it is  no t  y e t  acc red i t ed  by t h e  American B a r  Association 
and t h e r e  i s  no guarantee t h a t  it w i l l  be acc red i t ed .  Present  
enrollemnt i s  approximately 546 s tuden t s ,  c o n s i s t i n g  of day and 
evening s tuden t s .  (Campus Plan, pp. 4-5: testimony of Dean Norvell)  

5 .  The Ca.mpus P1a.n submitted by t h e  La.w School covers 
such ma.tters a.s s tudent  enrollemnt,  fa.cu1ty a.nd s ta . f f  , ca.mpus 
development , ca.mpus a . c t i v i t i e s  a,nd pa,rking and t ra . f  f i c  flow a.nd 
impa.ct p ro j ec t ed  through 1980-81. A summary of t h e  key elements 
and p ro jec t ions  of t h e  p1a.n a . r e  a.s follows: 

A. STUDENT ENROLLMENT 

P a r t -  Full- 
t i m e  t i m e  Tota 1 

1976 410 240 650 (of which 390(60"/0)will be 
non-res i d e n t )  
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1977 500 275 775 (of which 495 (64%)will be 
non-resident)  

910 (of which 610(67%)will be 1978 635 275 
non-res iden t  ) 

1979 740 250 990 (of which 670 (68%)will be 
non-resident)  

1980 780 220 1,000 (of which 660 (66%) w i l l  be 
non-res i d e n t )  

A s  i s  ev ident ,  t h e  La.w School s tuden t  body i s  now a.nd would 
cont inue t o  be an e s s e n t i a l l y  non-resident ,  commuting one. A t  
p r e sen t  t h e r e  a . r e  only about 150 dormitory rooms on t h e  ca.mpus, 
with a.nother 40 pla.nned i n  t h e  fu tu re .  

The genera.1 a.ge of t h e  s tuden t  body i s  between 24 a.nd 31 ,  
with t h e  a.vera.ge being 25.7. Approxima.tely 50% of t h e  s tudent  
body i s  maxried. (Ca.mpus Plan pp. 18-19; testimony of Dea.n Norve l l ) .  

B. FACULTY 

The La.w School a t  p re sen t  ha,s 10 fu l l - t ime  a.nd 24 paxt-time 
fa.cu1ty m e m b e r s .  I t  i s  p ro jec t ed  tha.t  t h e  pa,rt-time fa .cul ty  w i l l  
rema, in  a . t  24 through t h e  a.cademic yea.r 1980-81, and tha.t  t h e  f u l l -  
t i m e  fa.cu1ty w i l l  increa.se t o  30 by t h e  a.ca.demic yea.r 1980-81, 
thus  p r o j e c t i n g  fa.cu1ty t o t a . l s  of 34 persons i n  1975-76, 39 i n  
1976-77, 42 i n  1977-78, 47 i n  1978-79, 52 i n  1979-80 a.nd 54 i n  
1980-81. (Ca.mpus Pla.n, p. 18). 

C .  STAFF 

A t o t a l  s t a f f  of approximately 43 persons i s  contemplated 
f o r  t h e  1976 academic yea r ,  cons i s t ing  of admin i s t r a t ive  o f f i c e r s ,  
s t a f f  admin i s t r a to r s ,  l i b r a r y  s t a f f ,  phys i ca l  p l a n t  s t a f f ,  c l e r i c a l  
and s e c r e t a r i a l  s t a f f ,  an accountant ,  a c a s h i e r ,  and food s e r v i c e  
people. This  s t a f f  s i z e  w i l l  i nc rease  i n  yea r ly  increments u n t i l  
a t o t a l  of approximately 59 is  reached i n  1980-81. (Campus Plan p.19) 

D .  TRAFFIC 

The Ca.mpus Plan e s t i m a . t e s  ca , r  ownership by r e s iden t i a .1  s tudents  
a . t  25% with a, moda.1 s p l i t  i n  a.ccorda.nce with t h e  following 
d iv i s ions :  
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Auto Auto Mass B ike ,  Walk 
D r i v e r  Pa.ssenqer T r a.ns it E t c .  

Da.y S t u d e n t s  2 5% 2 5% 4 0% 1 0% 

Nigh t  S t u d e n t s  4 0% 2 5% 3 0% 5% 

Da.y Fa .cu l ty  7 0% 7% 1 8% 5% 

N i g h t  Fa .cu l ty  8 5% 6% 6% 3% 

Sta . f f  2 5% 2 5% 4 5% 5% 

Based on t h i s  modal s p l i t ,  it i s  e s t i m a t e d  t h a t  304 t r i p s  
w i l l  be g e n e r a t e d  th roughou t  t i m e s  o f  the  day and even ing  i n  1976, 
362 i n  1977, 430 i n  1978, 458 i n  1979 and 466 i n  1980. It  i s  
a l s o  e s t i m a t e d  t h a t  t h e  peak hour  f o r  a r r i v a l  o f  v e h i c l e s  w i l l  
occu r  a t  9:00 a . m .  and t h e  peak hour  f o r  d e p a r t u r e  o f  v e h i c l e s  w i l l  
occu r  a t  3:OO p.m. R e l i a n c e  i s  p l a c e d  on t h e  a v a i l a b i l i t y  o f  b u s e s  
s e r v i n g  t h e  a r e a  and t h e  opening  of  t h e  S i l v e r  S p r i n g  Metro S t a t i o n  
i n  1978 t o  p r o v i d e  a d e q u a t e  p u b l i c  m a s s  t r a n s i t  t o  and from t h e  
campus. (Campus P l a n ,  pp. 42-44). 

E .  PARKING 

The Law School p r o j e c t s  peak parking r e q u i r e m e n t s  r a n g i n g  
from 147 s p a c e s  i n  1976 t o  232 spaces i n  1980. To h a n d l e  t h i s  
demand, t h e  Law School  p roposes  t o  p r o v i d e  225 spaces a v a i l a b l e  
o n - s i t e  f o r  1976, w i t h  a d d i t i o n a l  s p a c e s  t o  be p rov ided  when a 
l i b r a r y - c l a s s r o o m  b u i l d i n g  i s  b u i l t .  (Campus P l a n  pp. 46-47) . 

6. The a p p l i c a n t  seeks p e r m i s s i o n  t o  o p e r a t e  on t h e  s i t e  
a l a w  s c h o o l  w i t h  a t o t a l  e n r o l l m e n t  i n c r e a s i n g  from 650 s t u d e n t s  
i n  1976 t o  1 ,000  s t u d e n t s  i n  1980 and a t o t a l  s t a f f  and f a c u l t y  
by 1980 of  120. (Campus P l a n ,  pp .  18 and 19). R e s i d e n t i a l  
u t i l i z a t i o n  b y  s t u d e n t s  i s  " p r o j e c t e d "  t o  be 260 i n  1976, 300 in 
1978, and assuming c e r t a i n  new c o n s t r u c t i o n  which i s  n o t  p r e s e n t l y  
b e f o r e  the  Board, 340 from 1980 on. (Campus P l a n ,  p .  18). The 
remain ing  660 s t u d e n t s  would be n o n - r e s i d e n t  commuters from the 
D i s t r i c t  o f  Columbia, Maryland, and V i r g i n i a .  (Campus P l a n ,  p. 20) 
There  would be two d i v i s i o n s  -- a day d i v i s i o n  w i t h  c l a s s e s  from 
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9:OOa.m. t o  5:OOp.m. and a n igh t  d i v i s i o n  with c l a s s e s  from 6:OOp.m 
t o  9:OOp.m. (Appl icant ’s  Statement,  p. 7 ) .  Enrollment i n  t h e  
n igh t  d i v i s i o n  i s  ”p ro jec t ed”  t o  s t a r t  a t  240 s tuden t s ,  r ise  t o  
275 s tuden t s  i n  1977 and 1978,  and subside t o  2 2 0  from 1980 on. 
(Campus Plan, p. 18) .  The l i b r a r y  would be open on weeknights 
u n t i l  11:OO p.m. (Testimony of Dean Ralph N o r v e l l ) .  Making 
c e r t a i n  assumptions (not  proven t o  our s a t i s f a c t i o n )  about c l a s s  
scheduling, t h e  percentage of r e s i d e n t s  remaining on campus while 
no t  i n  c l a s s ,  and t h e  number of s t a f f  and f a c u l t y  who may be on 
campus, and with no apparent  allowance given f o r  s tuden t s  who 
would be i n  t h e  l i b r a r y  o r  p a r t i c i p a t i n g  i n  e x t r a - c u r r i c u l a r  
a c t i v i t i e s  (Campus p l an ,  p. 10)  t h e  app l i can t  ”genera tes”  peak 
t o t a l s  of persons p re sen t  on campus a t  day and n i g h t  of 690 and 
2 0 2 ,  r e spec t ive ly  (Campus Plan,  p. 2 3 ) .  

7 .  The r e p o r t s  and recommendations of var ious  D i s t r i c t  
agencies who w e r e  consul ted about t h e  a p p l i c a t i o n  expressed 
var ious conclusions.  

a .  The D i s t r i c t  of Columbia Department of Transpor ta t ion  
has rendered a four-page r e p o r t  summarizing i t s  inves- 
t i g a t i o n  i n t o  t h e  t r a f f i c  and parking e f f e c t s  of t h e  
proposed use.  The Department concludes, among o t h e r  
th ings :  

1. Because t h e  a r r i v a l  of l a w  s tuden t s  would 
come a f t e r  t h e  p re sen t  weekday commuting t r a f f i c  
peak a t  7:15 a . m .  t o  8:15 a . m . ,  t h e  proposed 
l a w  school would extend b u t  no t  exacerbate  t h a t  
peak hour t r a f f i c .  (Report, pp. 2 - 3 ) .  

2 .  Commuters now u t i l i z e  t h e  neighborhood 
r e s iden t i a .1  streets a.s  ” shor t - cu t t i ng  a . r t e r i a . 1 ~ ” .  
(Report, pp. 2 - 3 ) -  

3 .  With any inc rease  of t r a f f i c  on neighborhood 
s t reets ,  “ t h e  e f f e c t  i s  no t  one of improvement”. 
The adverse impact is no t  of a measurable quan t i ty  
i f  s tuden t s  approach t h e  campus from t h e  west,  a s  
t h e  a p p l i c a n t ’ s  t r a f f i c  consu l t an t  p r e d i c t s .  
(Report p. 2 )  - The adverse impact i s  much g r e a t e r  
i f  s tuden t s  e n t e r  t h e  campus from t h e  e a s t  using 
Jonqu i l ,  Juniper ,  o r  H o l l y  S t r e e t s ,  which behavior 
approach i s  q u i t e  p l a u s i b l e .  (Testimony of Senior 
Supervisory Engineer Frank Leikowitz . ) .  
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4.  The t ra . f  f i c  p ro jec t ions  of t h e  a.pplica,nt s 
exper t  a . r e  based on pa , r t ly  erroneous a,ssumptions 
a.nd thus  understa . te  t h e  a.mount of t r a . f f i c  which 
t h e  u s e  would proba.ble genera.te. (Report, p. 3 )  . 

5. Pa,rking spa.ces on ca.mpus would be a.dequa.te 
t o  hamdle only those enrollments pro jec ted  f o r  
1976. (Report, p. 3 ) .  Student  enrollment should 
be l imi ted  t o  tha.t  l e v e l .  (Report p. 4 ) .  

6 .  The driveways a r e  marginal f o r  e x i s t i n g  on- 
campus parking. Any p lan  t o  inc rease  t h e  on-campus 
parking should be submitted t o  t h e  Department f o r  
a p p r a i s a l .  (Report p. 4 ) .  

b. The Nat ional  C a p i t a l  Planning Commission (NCPC) rendered 
a one-sentence r e p o r t  on t h e  a p p l i c a t i o n  s t a t i n g  t h a t  
"such co l l ege  o r  u n i v e r s i t y  u s e "  i s  not  i n c o n s i s t e n t  with 
t h e  General Land U s e  Object ives  of t h e  Comprehensive Plan 
f o r  t h e  Nat ional  C a p i t a l  and would not adversely a f f e c t  
Federa 1 i n t e r e s t s  o r  Federa 1 lands.  

c. The r e p o r t  of t h e  Municipal Planning Off ice  recommended 
t h a t  t h e  a p p l i c a t i o n  no t  be approved. That o f f i c e ,  which 
based i t s  recommendation upon an ex tens ive  review of t h e  
a p p l i c a t i o n  and t h e  p r i o r  zoning h i s t o r y  of t h e  s i t e ,  
including c i t i z e n s '  concerns expressed i n  previous Board 
a c t i o n s ,  s t r e s s e d  t h a t  t h e  t o t a l  p o s s i b l e  enrollment of 
1 , 0 0 0  s tuden t s  and 59 f a c u l t y  by 1980, given peak hour au to  
t r a f f i c  loads,  t h e  requirement f o r  o f f - s t r e e t  parking 
generated because of t h e  proposed enrollment,  and t h e  
e x i s t i n g  a v a i l a b i l i t y  of pub l i c  t r a n s p o r t a t i o n  se rv ic ing  
t h e  campus, could make loca t ion  of t h e  Law School a t  
t h e  s i t e  objec t ionable  t o  t h e  surrounding neighborhood. 
The o f f i c e  also w a s  hopeful t h a t  development c o n t r o l s  
could be determined by t h e  Board a f t e r  pub l i c  hear ing ,  
t h a t  would set  an acceptab le  l e v e l  of opera t ions  a s  
envisioned by t h e  app l i can t .  

d .  The D. C .  Department of Environmental Serv ices  
submitted a r e p o r t  recommending t h a t  t h e  parking be he ld  
t o  1 7 2  spaces which, i n  e f f e c t ,  would l i m i t  t h e  growth 
of parking spaces t o  85. They recommend t h a t  t h e  parking 
growth be t i e d  i n  with t h e  s tuden t  growth and t r a v e l  by 
m a s s  t r a n s i t  be encouraged. The Department does not  consider 
s o l i d  w a s t e  genera t ion  a problem. 
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8. I n  opposi t ion t o  t h e  a,pplica.t ion t h e r e  w e r e  f i l e d  severa.1 
l e t te rs  from r e s i d e n t s  of t h e  a.rea. a.nd p e t i t i o n s  signed by a.pproxi- 
ma,tely 400 r e s i d e n t s ,  There w e r e  a. lso f i l e d  severa.1 l e t te rs  i n  
support .  

9 .  On May 1 7 ,  1976 and June 29, 1976, t h e  Board held near ly  
18 hours of hear ings on t h i s  a p p l i c a t i o n .  App l i can t ' s  case  w a s  
presented by i t s  a t to rney  and t h e  p r i n c i p a l  oppos i t ion  w a s  presented 
by an a t to rney  r e t a ined  by t h r e e  c i t i z e n s  a s s o c i a t i o n s  from t h e  
a f f e c t e d  a r e a ,  namely t h e  Shepherd Park C i t i zens  Assoc ia t ion ,  
Neighbors, Inc . ,  and t h e  Civ ic  League of North P o r t a l  E s t a t e s .  
An a t to rney  r e t a ined  by an ind iv idua l  r e s i d e n t  opponent also p a r t i -  
c ipa t ed  i n  t h e  hear ings.  There w a s  s u b s t a n t i a l  testimony and 
evidence presented on var ious  i s s u e s .  The i s s u e s  d-iscussed included 
t r a f f i c ,  a i r  q u a l i t y ,  s t ree t  capac i ty ,  t h e  n a t u r a l  environment, 
c h i l d r e n ' s  s a f e t y ,  e tc .  

10.  A r e p r e s e n t a t i v e  of t h e  D i s t r i c t  of Columbia Federat ion of 
C i t i zen  Associat ions t e s t i f i e d  t h d t  t h e  Board of t h i s  f ede ra t ion ,  
comprised of t h i r t y  c i t i z e n  a s s o c i a t i o n s  from throughout t h e  c i t y ,  
had voted unanimously t o  oppose t h e  a p p l i c a t i o n  on grounds among 
o t h e r s ,  t h a t  t h e  i n t e n s i f i e d ,  non- re s iden t i a l  use of t h e  proposed 
commuting-type school would b r i n g  inc reas ing  numbers of non-resident 
persons i n t o  t h e  neighborhood, r e s u l t i n g  i n  a d d i t i o n a l  t r a f f i c  
and o the r  d i s rup t ions  t o  t h e  neighborhood, thus  making it a less 
d e s i r a b l e  p l a c e  t o  l i v e .  

11. The Advisory Neighborhood Commissioner f o r  S ing le  M e m b e r  
D i s t r i c t  7 ,  ANC 4 A ,  which inc ludes  pa.rt  of t h e  subject neighborhood, 
t e s t i f i e d  tha. t  on A p r i l  15,  1976, tha . t  Commission ha.d voted 8-0 
t o  oppose t h e  a.pplica.tion on grounds tha . t  it would pla.ce a. ma.jor 
a.utomobile t r a . f f  i c  genera.tor i n  a. res ident ia .1  neighborhood wi th in  
t h e  ANC 4A a.rea.. 

1 2 .  The pr incipa.1 ob jec t ions  ra.ised by opponents a . r e  tha.t  
t h i s  predomina.ntly commuter l a , w  school would be object iona,ble  
t o  neighboring proper ty  beca.use it would s u b s t a . n t i a . 1 1 ~  increa.se 
t r a . f f i c  a.nd parking congestion on neighborhood s t reets .  The la.ck 
of a.va,ila.ble ea.t ing f a . c i l i t i e s  a.nd t h e i r  remote 1oca.t ion, sa.fety 
of ch i ld ren ,  t r a . f f  i c  problems beca.use of inclement wea.ther, i n t rus ion  
upon a q u i e t ,  s t a . b l e  neighborhood, la.ck of pub l i c  ta.nsporta. t ion 
serv ing  t h e  proposed enrollment w e r e  a l s o  c i t e d  a.s i s s u e s  f o r  
concern. 
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13.  A l i s t  of many o the r  neighborhood persons who had 
at tended t h e  f i r s t  hear ing  sess ion  and who w e r e  prepared t o  t e s t i f y  
i n  opposi t ion t o  t h e  a p p l i c a t i o n  had they had t h e  opportuni ty ,  w a s  
given t o  t h e  Board. The Board w a s  a l s o  made a w a r e  of o the r  
w i t n e s s e s  i n  oppos i t ion  who wanted t o  t e s t i f y  a t  t h e  second hearing 
se s s ion  b u t  who w e r e  no t  presented because  t h e i r  testimony would 
be cumulative of f a c t s  a l ready  t e s t i f i e d  t o  and t h e  Board had 
requested t h a t  t h e  p a r t i e s  avoid cumulative testimony. 

14. There was testimony by t h e  c i t i z e n s  r ep resen ta t ives  
t h a t  they would no t  o b j e c t  i f  t h i s  s i t e  w a s  u t i l i z e d  a s  p re sen t ly  
au thor ized  a s  a r e s i d e n t i a l  j un io r  co l l ege  o r  any of t h e  seve ra l  
o t h e r  u s e s  permit ted a s  a mat te r -of - r igh t  i n  an R-1-A D i s t r i c t  
including s i n g l e  family row dwellings.  

CONCLUSIONS OF LAW AND O P I N I O N :  

The R - 1  D i s t r i c t  i s  designed t o  p r o t e c t  q u i e t  r e s i d e n t i a l  
a r e a s  now developed wi th  one-family detached dwellings and a jo in ing  
vacant a r e a s  l i k e l y  t o  be developed f o r  such purposes. The 
r egu la t ions  a r e  designed t o  s t a b i l i z e  such a r e a s  and t o  promote a 
s u i t a b l e  environment f o r  family l i f e .  For t h a t  reason, only a 
few a d d i t i o n a l  and compatible u s e s  a r e  permit ted.  The D i s t r i c t  
i s  divided by d i f f e r e n t  a r e a  requirements i n t o  R-1-A and R-1-B 
D k s t r i c t s  providing f o r  d i s t r i c t s  of low and high d e n s i t y ,  
r e spec t ive ly .  

Ta.king i n t o  a.ccount a.11 of t h e  evidence on t h e  subject, w e  
f i n d  tha , t  t h e  u s e  a.s proposed by t h e  a.pplica.nt would be l i k e l y  
t o  ha.ve a.n a.dverse environmenta.1 impa.ct on t h e  neighboring property.  

Under Zoning Regulations 8 2 0 7 . 2  w e  a r e  authorized t o  approve 
t h i s  a p p l i c a t i o n  only i f  " i n  t h e  judgement of t h e  Board (it) w i l l  
be i n  harmony with t h e  genera l  purpose and i n t e n t  of t h e  Zoning 
Regulations and Map and w i l l  n o t  tend t o  a f f e c t  adversely t h e  use 
of neighboring proper ty" .  Under r egu la t ion  3101.46, w e  may permit 
a co l l ege  o r  u n i v e r s i t y  u s e  i n  an R-1-A D i s t r i c t  only i f  c e r t a i n  
condi t ions  a r e  met, p a r t i c u l a r l y  t h a t  "such u s e  i s  so loca ted  t h a t  
it i s  no t  l i k e l y  t o  become ob jec t ionab le  t o  neighboring proper ty  
because of no i se ,  t r a f f i c ,  number of s tuden t s ,  o r  o t h e r  ob jec t ionabl  
condi tons" .  The app l i can t  has t h e  burden of proving t h e  required 
condi t ions  a r e  m e t .  Upon review of t h e  testimony and record i n  t h i s  
ca se ,  w e  conclude t h a t  t h e  app l i can t  has no t  discharged t h a t  burden 
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a.nd, indeed, tha. t  t h e  proposed u s e  i s  l i k e l y  t o  become objectiona.ble 
t o  neighboring proper ty  because of no i se ,  t r a f f i c e ,  number of 
s tuden t s ,  a . i r  p o l l u t i o n ,  r i s k  of da.nger t o  neighborhood ch i ld ren ,  
a.nd pa.rking congestion. 

I n  keeping wi th  t h e  recommendation of t h e  MPO and i n  response 
t o  t h e  Board's reques t ,  t h e  app l i can t  o f f e red  a reduced l e v e l  of 
opera t ion  f o r  cons idera t ion  by t h e  Board. This  reduced l e v e l  of 
opera t ion  i s  descr ibed ,  i n  a one and a h a l f  page memorandum f i l e d  
by t h e  a p p l i c a n t ' s  a t to rney .  By t h i s  memorandum, t h e  school seeks 
permission t o  opera te  wi th  a maximum enrollment of 800 ( r a t h e r  than 
1 ,000)  and wi th  a "phased reduct ion" of t h e  n igh t  d i v i s i o n  down 
t o  200 i n  1978. (Presumably, t h e  "phased reduct ion" means t h a t  
t h e  school s t i l l  w a n t s  a u t h o r i t y  t o  have 240 n i g h t  s tuden t s  i n  
1976 and 275 i n  1977, a s  descr ibed a t  page 18 of t h e  o r i g i n a l  
campus p l a n ) .  There i s  no i n d i c a t i o n  i n  t h e  memorandum i f  t h e  
previously p ro jec t ed  s t a f f  and f a c u l t y  of 120 would change, and 
t h e r e  i s  no i n d i c a t i o n  of whether t h e  200 dropped s tuden t s  a r e  
being taken out  of t h e  r e s i d e n t i a l  o r  commuter po r t ion  of t h e  
s tuden t  population descr ibed i n  t h e  o r i g i n a l  app l i ca t ion .  There 
i s  b r i e f  re ference  t o  c e r t a i n  measures designed t o  l i m i t  t r a f f i c  
and parking. 

W e  do not  f i n d ,  i n  t h e  exe rc i se  of our  judgement under 
r e g u h t i o n  8 2 0 7 . 2 ,  tha . t  a,pplica.nt ha,s proved tha . t  opera,t ion of 
t h e  school a , t  t h i s  reduced, "minimum a,ccepta.ble" l e v e l  would not  
be objec t ionable  t o  neighboring proper ty .  To t h e  contra.ry,  w e  
b e l i e v e  it s t i l l  would ha.ve a.n a.dverse e f f e c t  on neighboring property 
though t h e  e f f e c t  would be less severe  than  a t  t h e  l e v e l  described 
i n  t h e  a.pp1ica.tion. However, t h e  Boa.rd recognizes tha . t  bo th  t h e  
owners of t h i s  proper ty ,  t h e  D i s t r i c t  planning o f f i c e ,  a.nd t h e  
area. r e s i d e n t s  would l i k e  t o  end t h e  unce r t a in ty  which f o r  t h e  
l a . s t  severa.1 years  ha,s a.ttended t h e  f u t u r e  of t h i s  proper ty  amd 
t o  ha.ve f i rmly  esta .bl ished a. u s e  which i s  non-objectiona.ble and 
compa.tible with t h e  neighboring property.  Accordingly t h e  Boa.rd 
orders  tha . t  t h e  a.pplica.tion be GRANTED CONDITIONALLY. I t  i s  t h e  
opinion of t h e  Board tha. t  by imposing t h e  following condi t ions ,  
t h e  u s e  of t h e  proper ty  would be compa.ra.ble t o  t h e  a . c t i v i t y  l e v e l  
a.pproved previously f o r  t h i s  s i t e  a.nd a,ny a.dditiona.1 impa.ct t o  
t h e  neighborhood beca.use of t h e  new a . c t i v i t i e s  w i l l  be i n  harmony 
with t h e  genera.1 purposes of t h e  Zoning Regulations a.nd Map: 
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1. T o t a . 1  enrol lment  of t h e  I n t e r n a . t i o n a . 1  School 
of La.w s h a . l l  n o t  exceed 550 f u l l - t i m e  o r  p a . r t - t i m e  
s t u d e n t s .  

2 .  O f  the  t o t a l  number of s t u d e n t s ,  a t  l e a s t  340 
s t u d e n t s  s h a l l  reside on c a m p u s .  H o w e v e r ,  t h i s  cond i t ion  
s h a l l  b e c o m e  e f f e c t i v e  only  a f t e r  t h e  a c a d e m i c  y e a r  
1976-77. 

3 .  Parking i s  l i m i t e d  t o  186 s p c e s  and as p r e s e n t l y  
loca t ed .  

4 .  The L i b r a r y  a.nd a . l l  c l a . s s r o o m s  s h a . l l  close by 
1 2 : O O  m i d n i g h t .  

T h e  B o a r d  reserves the  r i g h t  t o  d i rec t  revoca t ion  of the  
occupa,ncy p e r m i t  upon a proper s h o w i n g  t h a . t  a.ny t e r m s  o r  c o n d i t i o n s  
of t h i s  O r d e r  ha,ve been v io la . ted .  

VOTE : 

3 - 2 ( W i l l i a m  S .  H a r p s ,  Leonard L. M c C a n t s ,  W i l l i a m  F .  McIntosh 
t o  g r a n t ,  L i l l a  B u r t  C u m m i n g s ,  E s q .  d i s s e n t i n g  and 
Theodore M a r i a n i  d i s s e n t i n g  by proxy) 

BY ORDER OF THE D. C .  BOARD OF ZONING ADJUSTMENT 

ATTESTED By:  
ARTHUR B. HATTON 
E x e c u t i v e  S e c r e t a r y  

F I N A L  DATE OF ORDER: 

THAT T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT I S  
F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF T H I S  ORDER 


