
Before  t h e  Board o f  Zoning Adjus tment ,  D .  C .  

A p p l i c a t i o n  No. 1 2  170,  of  Boj,an C o n s t r u c t  i o n  Co. , I n c  . , 
p u r s u a n t  t o  S e c t i o n  8207.1 and S e c t i o n  3105.42 f o r  a special  
e x c e p t i o n  t o  p e r m i t  a new r e s i d e n t i a l  development p l a n  f o r  
c o n s t r u c t i o n  of 102 f a m i l y  r e s i d e n t i a l  row houses  on a s i t e  
c o n s i s t i n g  of  approx ima te ly  314,236.74 s q u a r e  feet  of  unimproved 
l and  zoned R-5-A and f o r  v a r i a n c e s  of  r e q u i r e m e n t s  of S e c t i o n  
3303.1 and S e c t i o n  8207.11 ( t o  a l l o w  f o r  occupancy i n  excess 
of 40%);  v a r i a n c e s  f r o m  S e c t i o n  3302.1 and S e c t i o n  8207.11 ( t o  
a l l o w  F.A.R. i n  excess of 0 . 9 ) :  v a r i a n c e s  from S e c t i o n  7205.1 
and S e c t i o n  8207.11 ( t o  a l l o w  p a r k i n g  i n  t h e  f r o n t  y a r d  of t h e  
d w e l l i n g ) ;  and v a r i a n c e s  from S e c t i o n  7205.21 and S e c t i o n  
8207.11 ( t o  a l l o w  p a r k i n g  w i t h i n  t e n  f e e t  of t h e  d w e l l i n g ) .  

HEARING DATE: JULY 2 1 ,  1976 

FINDINGS O F  FACT: 

1. The s u b j e c t  s i t e  c o n s i s t s  of a p p r o x i m a t e l y  314,236.74 
s q u a r e  feet  of  con t inguous  unimproved l a n d  l o c a t e d  on t h e  
Northwest  s i d e  of S o u t h e r n  Avenue, Washington, D .  C . ,  zoned 
R-5 -A .) 

2 .  A t  t h e  h e a r i n g  t h e  Board waived t h e  r u l e  r e q u i r i n g  
r e p o r t i n g  a g e n c i e s  t o  f i l e  t h e i r  r e p o r t s  and recommendations 
f i v e  ( 5 )  days  b e f o r e  t h e  h e a r i n g .  

3 .  A t  t h e  h e a r i n g  t h e  Board amended t h e  a p p l i c a t i o n  t o  
p r o v i d e  f o r  97 d w e l l i n g  u n i t s  c o n s i s t i n g  of 75 row-houses and 
2 2  semi-de tached ,  and a c c e p t e d  t h e  s u b s t i t u t e  s i t e  p l a n  f o r  
t h e  a p p r o p r i a t e  number of u n i t s  and showing a m i n i  p a r k  i n  
t h e  no r thwes t  c o r n e r  of  t h e  project .  

4 .  The mod i f i ed  s i t e  p l a n  i n c l u d i n g  t h e  mini -park  
r e s u l t e d  from recommendations by  p u b l i c  a g e n c i e s  subsequen t  
t o  f i l i n g  t h e  appeal and p r i o r  t o  t h e  h e a r i n g .  

5 .  A t  t h e  h e a r i n g  Board m e m b e r s  q u e s t i o n e d  t h e  a d v i s i b i l -  
i t y  of p r o v i d i n g  t h e  m i n i  park which would be t h e  r e s p o n s i b i l i t y  
o f  the f u t u r e  home owners.  The u n i t s  w i l l  be s o l d  f e e  simple 
and a n  o r g a n i z a t i o n  would need t o  be formed t o  p r o v i d e  f o r  
main tenance  of t h e  m i n i  p a r k .  

6 .  The a p p l i c a n t  t e s t i f i e d  t h a t  a l l  t h e  d w e l l i n g s  cou ld  
be b u i l t  w i t h o u t  v a r i a n c e s .  However, t h i s  would r e s u l t  i n  
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an i n f e r i o r  s i t e  p l a n  w i t h  fewer ameni t ies  and more t rees  
removed .. 

7 .  The Municipal Planning Of f i ce  recommended approval  
of t h e  new s i t e  p l a n  inc lud ing  t h e  mini  pa rk .  

8. The D C Department of T ranspor t a t ion  recommended 
approval  of t h e  new s i t e  p l a n  s u b j e c t  t o  s i x  (6 )  f o o t  s i d e -  
walks w i t h i n  t h e  p r o j e c t  and a long  Southern Avenue and s u b j e c t  
t o  submission of s t reet  grade  and storm dra inage  p l a n s .  

9. The Board of Education of t h e  D i s t r i c t  of Columbia 
has no o b j e c t i o n  t o  t h e  p r o j e c t  s i n c e  t h e  impact of 97 
t h r e e  bedroom u n i t s  can be accommodated i n  space  made a v a i l a b l e  
by t h e  opening September 1976 of t h e  Oxon Run Jr. High School 
and t h e  T e r r i l l  Elementary School.  

10.  The Department of Housing and Community Development 
recommended approval  of t h e  p r o j e c t .  

11. The Nat iona l  C a p i t a l  Planning Commission r epor t ed  
t h a t  t h e  s i t e  p l a n  as proposed w i l l  not have an adverse  impact 
on t h e  a b u t t i n g  Fede ra l  Land (Oxon Run Park) provided t h a t  

(1) t h e  developer  fences  t h e  s i t e  a t  t h e  p r o p e r t y  l i n e  
between t h e  development and t h e  park:  

( 2 )  t h e  developer  does not remove t h e  trees a long  t h e  
p r o p e r t y  l i n e  between t h e  development and t h e  park:  and 

( 3 )  t h e  D i s t r i c t  of Columbia government extends s torm 
s e w e r  l i n e s  from t h e  development through t h e  park  t o  
Oxon Run. 

12 0 

c a t  ion  .) 

13 .. 
A. 

B.  

There is no oppos i t i on  t o  t h e  g r a n t i n g  of t h i s  a p p l i -  

On J u l y  27, 1976 t h e  a p p l i c a n t s  submit ted:  

Tabula t ion  s h e e t s  showing t h e  type  and e x t e n t  of 
va r i ance  r e q u i r e d  f o r  each l o t .  

Revised s i t e  p l a n  showing two a d d i t i o n a l  houses i n  
p l a c e  of t h e  m i n i  p a r k ,  and changing t h e  t o t a l  t o  99 
dwel l ings  c o n s i s t i n g  of 23 semi-detached and 76 r o w .  
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CONCLUSION OF LAW: 

Based upon t h e  above Findings and t h e  r eco rd  and i n  
c o n s i d e r a t i o n  of t h e  p o l i c y  f avor ing  t h e  use of R-5-A land 
f o r  development of s i n g l e  family r e s i d e n t i a l  housing,  t h e  
Board concludes t h a t  t h e  a p p l i c a n t ' s  p l a n  f o r  development of 
t h e  s i t e  is s u i t a b l e  f o r  99 s i n g l e  fami ly  houses.  The Board 
concludes t h a t  a p p l i c a n t ' s  p l a n  of development is i n  harmony 
and i n  keeping w i t h  t h e  homes i n  neighboring a r e a s  and w i l l  
not adve r se ly  a f f e c t  neighboring p rope r ty .  The Board a l s o  f i n d s  
t h a t  due t o  t h e  shape of t h e  p r o p e r t y ,  topography and s i t e  
p lanning  c o n s i d e r a t i o n s  r e l a t e d  t o  t h i s  p r o j e c t  t h a t  t h e  
r eques t ed  var iances  a r e  j u s t i f i e d .  The Board concludes t h e r e f o r e ,  
t h a t  t h e  s p e c i a l  except ion  and va r i ances  should be GRANTED 
subject  t o  t h e  fo l lowing  c o n d i t i o n s :  

A.  Development s h a l l  be i n  conformity w i t h  t h e  s i t e  p l a n  
submit ted on J u l y  27, 1976. 

B. The se tbacks  f o r  t h e  houses should vary bu t  not 
p r e c i s e l y  as shown on t h e  J u l y  27, 1976 s i t e  p l an .  

C .  The var iances  on each l o t  a r e  as set  ou t  i n  t h e  
t a b u l a t i o n s  submit ted J u l y  27, 1976, which is incor -  
pora ted  i n  t h i s  o rde r  by r e f e r e n c e .  

D .  A fence  s h a l l  be loca ted  a t  t h e  p r o p e r t y  l i n e  ad jacen t  
t o  t h e  Oxon Run Park. 

€3. The m a x i m u m  number of e x i s t i n g  trees should be 
preserved p a r t i c u l a r l y  along t h e  park  l i n e .  

VOTE : 3-0 (McIntosh, McCants and H a r p s  ( C u m m i n g s  and M c Z i e r  
n o t  vo t ing )  

BY ORDER OF THE D .  C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED B 
ARTHUR B.  HA-TTON 
Execut ive S e c r e t a r y  

F I N A L  DATE OF ORDER: 

THAT THE ORDER SHALL BE VALID FOR A PERIOD OF SIX MONTHS ONLY 
UNLESS APPLICATION FOR A B U I L D I N G  AND/OR OCCUPANCY PERMIT I S  FILED 
WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT W I T H I N  A 
PERIOD O F  SIX MONTHS AFTER THE2 EFFECTIVE DATE OF THIS ORDER, 


