
BEFORE THE BOARD OF ZONING ADJUSTMENT, D . C .  

Appl icat ion No. 12347 of  Richard H .  Ember and E r i c  L .  Cummings, 
pursuant t o  Sub-section 8207.2 of  t h e  Zoning Regulations,  f o r  a 
s p e c i a l  exception under Sect ion 7104.2 t o  p e r m i t  a change i n  non- 
conforming use from a tenement house t o  an apartment house con- 
s i s t i n g  of four  (4) u n i t s  a t  3050 P S t ree t ,  N . W . ,  i n  t h e  R-3 
D i s t r i c t  (Lot 817, Square 1257). ANC No. 3A. 

HEARING DATE: March 22 ,  1977 
D E C I S I O N  DATE: A p r i l  6 ,  1977 

F I N D I N G S  OF FACT: 

1. The sub jec t  property i s  loca t ed  i n  t h e  R-3 D i s t r i c t .  

2 .  The s t r u c t u r e  c o n s i s t s  of four  s t o r i e s  with a crawl 
c e l l a r .  
doorway a t  s t ree t  l e v e l  and access  t o  t h e  remaining t h r e e  s t o r i e s  
i s  afforded by an e x t e r i o r  s ta i rway t o  t h e  second s t o r y  and 
i n t e r i o r  s ta i rways from tha t .  s t o r y  t o  t h e  t h i r d  and fou r th  s t o r i e s .  

Access t o  t h e  ground o r  f i r s t  s t o r y  i s  provided by a 

. 

3. The f i r s t ,  second and t h i r d  s t o r i e s  have both k i tchen  
and bathroom f a c i l i t i e s  and t h e  fou r th  s t o r y  has  bathroom f a c i l i t i e s  
and a s ink .  

4 .  The most  recent  C e r t i f i c a t e  of Occupancy, B 31008, 
i s sued  on A p r i l  3, 1963 i s  f o r  a non-conforming tenement house 
on t h e  f i r s t ,  second and t h i r d  s t o r i e s .  

5 .  Applicant seeks a change i n  use which would p e r m i t  an 
apartment house con 's is t ing of four  u n i t s ;  t h e  f i r s t ,  second, t h i r d  
and fou r th  s t o r i e s .  

6 .  The a p p l i c a t i o n  was opposed bf ANC 3A on t h e  grounds ' 
t h a t  any conversion should be  t o  a conforming use.  

7 .  Addi t ional  ob jec t ions  t o  t h e  ' appl ica t ion  w e r e  recorded 
on t h e  grounds t h a t  t h e  conversion would r e s u l t  i n  i n t e n s i f i e d  
u s e .  
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CONCLUSIONS OF LAW AND O P I N I O N  

Applicants seek a s p e c i a l  exception t o  change a non-con- 
forming u s e  from tenement t o  apartment u s e  ( 7 1 0 4 . 2 ) .  Aside from 
t h e  f a c t  t h a t  t h e  a p p l i c a t i o n  apparent ly  seeks i n  e f f e c t  an 
extension of u s e  ( 7 1 0 5 ) ,  t h e  a p p l i c a t i o n  seeking four  u n i t s  
r a t h e r  than t h e  t h r e e  levels which w e r e  t h e  sub jec t  of t h e  l a t e s t  
c e r t i f i c a t e  o f  occupancy, t h e  Board i s  of t h e  opinion t h a t  such 
conversion should not  be permit ted (The Board a l s o  notes  t h a t  t h e  
s t r u c t u r e  conta ins  t h r e e  apartments and apparent ly ,  non-conforming 
o r  otherwise,  no longer f i t s  t h e  d e f i n i t i o n  of tenement house).  

Sect ion 7104.2 provides thatanon-conforming use  ' I . . .  may 
be  changed t o  a u s e  which i s  permit ted i n  t h e  m o s t  r e s t r i c t i v e  
d i s t r i c t  i n  which t h e  non-conforming use i s  permit ted."  Sect ion 
7607 .2  express ly  p r o h i b i t s  conversion of a bu i ld ing  o r  s t r u c t u r e  
i n t o  a tenement house. A s  a tenement house i s  n o t  a permit ted 
use,  and giving t h e  sec t ions  t h e i r  l i t e r a l  meaning, no tenement 
may be converted t o  o the r  than a conforming use ,  he re  a row 
dwelling. 

The Board i s  a l s o  unable t o  conclude from t h e  cu r ren t  
record,  as it  i s  requi red  t o  do by Sect ion 7109.11(a) and (b) 
t h a t  t h e  proposed change i n  u s e  w i l l  be n e i t h e r  unobject ionable  
o r  t h a t  t h e  conversion w i l l  no t  adversely a f f e c t  t h e  present  
cha rac t e r  o r  f u t u r e  development of t h e  neighborhood. Addi t iona l ly ,  
t h e  Board i s  unable t o  conclude, pursuant t o  Sec t ion  8207.2, t h a t  
t h e  s p e c i a l  exception i s  i n  harmony wi th  t h e  genera l  purpose and 
i n t e n t  of t h e  zoning r egu la t ions  o r  t h a t  t h e  proposed change i n  
use w i l l  no t  adversely a f f e c t  t h e  a r e a ,  t h e  area being row 
dwellings and t h e  i n t e n s i f i e d  use  being apparent ,  

I n  order  t o  ob ta in  a s p e c i a l  except ion,  t h e  app l i can t  i s  
requi red  t o  demonstrate t h a t  t h e  condi t ions  a t t ached  t o  t h e  
s p e c i a l  exception have been met. The i n s t a n t  a p p l i c a t i o n  i s  
d e f i c i e n t  i n  s e v e r a l  respects se t  f o r t h  above. It  i s  t h e r e f o r e  
ORDERED t h a t  t h e  a p p l i c a t i o n  i s  hereby DENIED.  

VOTE OF : 4-0 ( L i l l a  B .  Cummings, Esq., Ruby B .  McZeir, E s q . ,  
W i l l i a m  F.  McIntosh, Leonard L .  McCants, E s q . ) .  

BY ORDER OF THE D . C .  BOARD OF ZONING ADJUSTMENT 
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ATTESTED By: 
STEVEN E.  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: 


