
GOVERNMENT OF THE OLU M Bi A 
BOARD O F  ZONING ADJUSTMENT 

Appl i ca t ion  No. 12359 of M r .  and M r s .  George A . T .  Donley, 
pursuant  t o  Paragraph 8207.11 of t h e  Zoning Regula t ions ,  f o r  
a va r i ance  from t h e  accessory  u s e  l o c a t i o n  requirement 
(Sub-section 7601.2) t o  permi t  t h e  c o n s t r u c t i o n  of an accessory  
swimming pool  on a l o t  o t h e r  t han  where t h e  p r i n c i p a l  b u i l d i n g  
i s  loca ted  i n  t h e  R-3 D i s t r i c t  a d j a c e n t  t o  3772 W S t r e e t ,  
N .  W. (Square 1314, L o t  8 2 6 ) .  

HEARING DATE: Ma,rch 1 9 ,  1977 
D E C I S I O N  DATE: A p r i l  6 ,  1977 

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  i s  1oca.ted on t h e  sou th  s i d e  
of W S t ree t ,  between Huidekoper P lace  and 39th  S t r e e t .  
The l o t  i s  28.33 f e e t  wide a.nd 100 f e e t  deep. I t  i s  occupied 
by only a. s tora .ge  shed. 

2 .  The p rope r ty  i s  a.djoined on t h e  ea.s t  by Lot 135, 
a . l so  owned by t h e  a.pplica.nt .  Lot 135 i s  occupied by a. row 
dwel l ing .  

3 .  The a.pplica.nt d e s i r e s  t o  c o n s t r u c t  a. swimming pool  
mea.suring 13 by 33 f e e t .  The pool  would be a,ccessory t o  t h e  
house 1oca.ted on L o t  135. 

4.  Sub-sect ion 7601.1 requires t h a t  an  accessory  ase 
be loca ted  on t h e  same l o t  a s  t h e  u s e  t o  which it i s  accessory .  
Sub-sect ion 7601.2 r e q u i r e s  t h a t  any accessory  b u i l d i n g  be 
loca ted  only i n  a r e a r  yard .  The a p p l i c a n t  proposes  t o  
l o c a t e  t h e  accessory  use  on a s e p a r a t e  l o t ,  where it would 
be t h e  only u s e .  

5. The s u b j e c t  l o t  conforms t o  t h e  requirements  of t h e  
R-3 D i s t r i c t  f o r  t h e  e r e c t i o n  of a row dwel l ing .  

6.  The proposed c o n s t r u c t i o n  could  be accomplished 
wi thout  a va r i ance  i f  t h e  two a d j o i n i n g  l o t s  owned by t h e  
a .pp l icant  w e r e  subdivided i n t o  a s i n g l e  l o t .  
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7 .  The app l i can t  s t a t e d  tha.t  he wished t o  preserve t h e  
opt ion  t o  b u i l d  a house on t h e  sub jec t  property.  

CONCLUSIONG OF LAW AND O P I N I O N :  

The requested var iance r equ i r e s  t h e  showing of a p rac t i ca  1 
d i f f i c u l t y  o r  hardship r e l a t i n g  t o  t h e  property.  A s  t h e  
proposed cons t ruc t ion  could be accomplished by a simple 
combination of two adjo in ing  l o t s  owned by t h e  a p p l i c a n t ,  t h e  
Board concludes t h a t  no p r a c t i c a l  d i f f i c u l t y  o r  hardship 
c a n  be demonstrated. I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  
a p p l i c a t i o n  be DENIED.  

VOTE : 

4-0 ( L i l l a  B u r t  Cummings, Esq., W i l 1 i a . m  F ,  McIntosh, 
D r .  W a l t e r  B. L e w i s  and Leonard L. McCants, Esq. 

t o  deny) .  

BY ORDER OF THE D .  C .  BOARD OF ZONING ADJUSTMENT 

c 

ATTESTED By: 
STEVEN E.  SHER 
Executive Direc tor  

F I N A L  DATE OF ORDER: 


