Before the Board of Zoning Adjustment, D. C.

Application No. 12403 of Frances Pew Hayes, pursuant to
Sub-section 8207.11 of the Zoning Regulations, for a variance
from the use provisions (Sub-section 3105.3) to permit sales
and fabrication of eye glasses, contact lenses and related
products in the R5C District at the premises 2101 - 16th
Street, N. W, Lot 802, square 188.

HEARING DATE: April 26, 1977
DECISION DATE: June 7, 1977

FINDINGS OF FACT:

1. Applicant is the owner of the Roosevelt Apartment
Hotel at 2101 - 16th Street, N. W. which is located in a
R-5-C District,

2. The said hotel is a residential apartment hotel
for senior citizens wherein there is provided a limited
custodial nursing service. The premises also houses adjunct
services of doctors, a valet shop, beauty shop, grocery
store and offices. The premises contains 365 apartment
units of which 15 units are at all times retained for
transient residents.

3. Applicant has a prospective tenant, Dr. Delmar Nelson,
the operator and owner of Crest Opticians presently located
at 2809 - 14th Street, N. W.

4. Said tenant would use a presently vacant office
space for the sale and fabrication of eye glasses, contact
lenses and related products.

5. Said use is classified as a retail service
establishment and the grinding of lenses is considered
incidental. The use is permitted in a C-1 District.

6. Applicant desires that in connection with this
potential of fice space there be an outside entrance from
the street and an outside sign advertising his business.
INn addition, he wants his patronage open to the general
public and not limited to the residents of the Roosevelt
Hotel.
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7. For the reasons recited in item "6" the prospective
tenant's business could not be qualified as an adjunct to
a hotel.

8. The prospective tenant seeks a use variance pursuant
to Sub-section 8207.11 from Sub-section 3105.3,

9. The last Certificate of Occupancy for the said
office, dated February 6, 1973, was for a valet shop, retail
sales of jewelry, greeting cards and stationery, as hotel
adjunct (basement).

10, Since 1963 the said office space was used for a

two year period as a optician's office but subsequently
as administrative offices.

11. Ida Fox representing the Dupont Civic Association
was opposed to the granting of the application on the grounds
that the prior approval of a non-conforming use had lapsed
and the last Certificate of Occupancy was for a permissible
use; that there was no evidence that because of the particular
condition of the property it could not be used for any other
purpose.

CONCLUSIONS COF LAW

Based on the record the Board concludes that applicant
has failed to meet the burden of proof as to the requirements
for a variance under Sub-section 8207.11. Applicant has
offered no evidence that because of the condition of the
property, as set out in said sub-section, the strict application
of the regulations would result in peculiar and exceptional
practical difficulties to or exceptional and undue hardship
upon the applicant. The Board further concludes that the
granting of the relief sought herein would impair the intent,
purpose and integrity of the zone plan as embodied in the
Zoning Regulations and Map. Accordingly, it is ORDERED
that the application be DENIED.
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VOTE:

3-0 (William F. McIntosh, Charles R. Norris and Leonard L.
McCants, Esq.)

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT

o A
ATTESTED By: j A o T

STEVEN E. SHER
Executive Director

24 JUN 1977

FINAL DATE OF ORDER:




