
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica . t ion  No. 12546 of R .  Bruce a.nd J u d i t h  A .  Ha.rvey, pursua.nt 
t o  Pa.ra.gra.ph 8207.11 of t h e  Zoning Regu la t i ons ,  f o r  a. va . r iance  
from t h e  rea . r  ya.rd requ i rements  (Sub-sect ion 3304.1) t o  permit  
a.n open deck a.s a  rea . r  a d d i t i o n  i n  t h e  R-3 D i s t r i c t  a . t  the  premises  
2435 - 39 th  P l a c e ,  N.W., (Square  1810, Lot  160) . 
HEARING DATE: D e c e m b e r  2 1 ,  1977 
DECISION DATE: January  4 ,  1978 

FINDINGS OF FACT : 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  2435 39 th  P l a c e ,  N.W. 
a.nd i s  i n  a.n R-3 D i s t r i c t .  

2 .  The s u b j e c t  l o t  has  a.n a.rea. of 1,512 squa.re f e e t  a.nd i s  
improved w i t h  a two s t o r y  row house.  The s u b j e c t  row house,  a s  
w e l l  a.s t h o s e  a .d jo in ing ,  axe  on substa.nda.rd l o t s  w i t h  twenty  
f o o t  rea.r  ya.rds.  

3. The rea , r  p o r t i o n  o f  t h e  s u b j e c t  b u i l d i n g  h3.s a.n e x i s t i n g  
second s t o r y  deck enc losed  by a.n i r o n  r a . i l i n g .  Benea.th t h e  deck 
on t h e  ground l e v e l  i s  t h e  ent ra .nce  t o  a.n in-house ga.ra.ge. 

4. The rea . r  p o r t i o n s  of  t h e  row houses a .d jo in ing  t h e  s u b j e c t  
l o t  c o n s i s t  predomina.ntly of second s t o r y  wood s t a . i r c a . s e s  which 
l e ad  t o  t h e  ground l e v e l .  Some of  t h e  dwe l l i ngs  ha.ve sma.11 second 
s t o r y  porches  a.nd one dwe l l i ng  t o  t h e  inunedia.te e a . s t  of t h e  s u b j e c t  
p r o p e r t y  a . t  2433 39 th  Pla.ce ha.s a  s m a l l  porch which p r o j e c t s  o u t  
a.pproxima.tely f i v e  f e e t .  On t h e  o p p o s i t e  s i d e  of t h e  a . l l e y  a . t  
2450 39 th  S t r e e t  t h e r e  i s  a. consp icuous ly  h r g e  redwood rea . r  deck 
which t h e  proposed deck w i l l  resemble i n  c o l o r  and b u i l d i n g  ma.teria.1. 

5 .  The a .ppl ica .n t  proposes  t o  r e p l a c e  t h e  e x i s t i n g  second 
s t o r y  r e a r  deck which measures f o u r  f e e t  by e i g h t e e n  f e e t  w i t h  a. 
deck measuring t e n  f e e t  by e i g h t e e n  f e e t  a,nd which w i l l  c o n s i s t  of  
redwood f l o o r s ,  b a . l i s t e r s ,  r a . i l i n g s  a.nd sta . i rwa.ys.  
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6. The proposed one hundred e igh ty  squa.re f o o t  deck p r o j e c t s  
t e n  f e e t  i n t o  a.nd above t h e  requi red  twenty f o o t  rea.r  ya.rd. A 
t e n  f o o t  rea.r  yard va.ria.nce is  necessazy.  

7 .  There wa.s no oppos i t ion  t o  t h e  a .ppl ica . t ion.  There a r e  
l e t t e r s  on f i l e  a.pproving of t h e  a .ppl ica . t ion from neighbors whose 
res idences  a r e  i n  c l o s e  proximity t o  t h e  s u b j e c t  s i t e .  

8. ANC - 3B f i l e d  no recommenda.tion on t h e  a.pplica. t ion.  

9. The MPO,  by r e p o r t  da.ted December 15, 1977, recommended 
approval  of t h e  a .ppl ica . t ion,  s t a t i n g  i n  pa.rt  t ha . t  " i t  i s  n o t  a.nticipa.ted 
tha . t  t h e  same would s u b s t a . n t i a . 1 1 ~  de t r iment  t h e  pub l i c  good, t h e  
neighborhood, o r  impair  t h e  i n t e n t ,  purpose a.nd i n t e g r i t y  of t h e  
R-3 D i s t r i c t .  " 

CONCLUSIONS OF LAW 

Many of t h e  homes i n  t h e  immedia.te a.rea, of t h e  s u b j e c t  p roper ty  
ha.ve decks. There a.re ma.ny l e t t e r s  from t h e s e  neighbors i n  support  
of t h e  proposed deck. Although t h e  s u b j e c t  deck would be a, 
conspicuous a d d i t i o n  when compa.red t o  t h e  porches,  decks a.nd 
sta,irwa.ys of t h e  a .djoining res idences  t h e  Boa.rd i s  of t h e  opinion 
tha . t  t h e  s u b j e c t  va.ria.nce cam be  gra.nted without  subs tan t ia .1  
de t r imen t  t o  t h e  p u b l i c  good and without  s u b s t a n t i a l l y  impair ing 
t h e  i n t e n t ,  purpose a.nd i n t e g r i t y  of t h e  zone p1a.n. Accordingly, 
it i s  ORDERED t h a t  t h e  a.pplica. t ion i s  GRANTED. 

VOTE: 5-0 (Ch loe th ie l  Wooda.rd Smith, Cha.rles R .  Norr i s ,  Wa.lter B.  
Lewis a.nd Leonard L. McCa.nts t o  gra.nt)  . 

BY ORDER OF THE: D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: )&,J.k 
STEVEN E. SHER 
Executive Di rec to r  

-9 f ,  f; t. 2-, 

FINAL DATE OF ORDER: . J  h .. . , \ J  / 3 
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THAT T H E  ORDER OF THE BOARD I S  V A L I D  FOR A P E R I O D  OF S I X  MONTHS 
ONLY UNLESS A P P L I C A T I O N  FOR A B U I L D I N G  AND/OR OCCUPANCY PERMIT 
I S  F I L E D  W I T H  THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
W I T H I N  A P E R I O D  OF S I X  MONTHS A F T E R  THE E F F E C T I V E  DATE OF 
T H I S  ORDER. 


