
GOVERNMENT OF THE DISTRICT OF 
BOARD O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12587 o f  N a t i o n a l  Mortgage Company, p u r s u 2 n t  
to S u b - s e c t i o n  8 2 0 7 - 2  and  P a r a g r a p h  8 2 0 7 - 1 1  o f  t h e  Zoning 
R e g u l a t i o n s ,  f o r  a s p e c i a l  e x c e p t i o n  unde r  P a r a g r a p h  3105,42 
t o  p e r m i t  a new r e s i d e n t i a l  deve lopment  o f  t h i r t y  u n i t s  and  
f o r  a v a r i a n c e  f rom t h e  open c o u r t  r e q u i r e m e n t s  ( S u b - s e c t i o n  
3306.1)  i n  t h e  R-5-A D i s t r i c t  a t  t h e  p r e m i s e s  1600-1632 and 
1700-1724 G a i n e s v i l l e  S t . ,  S .E. ,  ( S q u a r e  5830,  L o t s  1-16 and 
S q u a r e  5822, L o t s  28 -40) .  

HEARING DATE: F e b r u a r y  1 5 ,  1978 
DECISION DATE: A p r i l  5 ,  1978 

FINDINGS OF FACT: 

1. A t  t h e  P u b l i c  H e a r i n g ,  t h e  F o r t  S t a n t o n  C i v i c  A S S O C , ,  
I n c . ,  r e q u e s t e d  t h p t  t h e  Board p o s t p o n e  t h e  h e a r i n g  on t h e  
s u b j e c t  a p p l i c a t i o n  o n  t h e  g r o u n d s  t h a t  t h e r e  was pend ing  
b e f o r e  t h e  Zoning Commission a p e t i t i o n  t o  r e z o n e  t h e  s u b j e c t  
a r e a  from R-5-A t o  R-3 and  t h a t  a h e a r i n g  on t h e  m a t t e r  
was s c h e d u l e d  f o r  March 1 3 ,  1978,  The Board ,  on t h e  a d v i c e  
o f  t he  O f f i c e  o f  C o r p o r a t i o n  C o u n s e l ,  r u l e d  t h a t  t h e  
h e a r i n g  would go f o r w a r d  a s  a d v e r t i s e d  and be h e a r d  unde r  
t he  Zoning R e g u l a t i o n s  i n  e f f e c t  on t h a t  d a t e .  

2 .  The s u b j e c t  p r o p e r t y  i s  compr i sed  o f  t w o  p a r c e l s  o f  land! 
l o c a t e d  on t h e  n o r t h  s i d e  o f  G a i n e s v i l l e  S t r e e t .  One p a r c e l  i s  
bounded by G a i n e s v i l l e  S t r e e t ,  1 6 t h  and  1 7 t h  S t r e e t s  and  a 
f i f t e e n  f o o t  w ide  p u b l i c  a l l e y .  T h e  o t h e r  p a r c e l  i s  l o c a t e d  on 
G a i n e s v i l l e  S t r e e t  e a s t  o f  1 7 t h  S t r e e t  and  i s  a l s o  bounded by 
t w o  f i f t e e n  f o o t  w ide  p u b l i c  a l l e y s .  The p r e m i s e s  a r e  known 
a s  1600-1632 and  1700-1724 G a i n e s v i l l e  S t . ,  S .E. ,  and  a r e  i n  
a n  R-5-A D i s t r i c t .  

3 .  The a p p l i c a n t  h a s  a c o n t r a c t  t o  p u r c h a s e  t he  s u b j e c t  
p r o p e r t y .  The c o n t r a c t  i s  sub jec t  t o  t h e  a p p l i c a n t ' s  o b t a i n i n g ,  
f rom the  Board,  t h e  r e l i e f  s o u g h t .  T h e  a p p l i c a n t  proposes to 
c o n s t r u c t  a new r e s i d e n t i a  1 development  c o n s i s t i n g  o f  twen ty -  
f o u r  r o w  d w e l l i n g s  and  s i x  semi-de tached  d w e l l i n g s ,  
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The pa.rce1 on t h e  e a . s t  s i d e  of 17 th  S t . ,  w i l l  ha.ve t h i r t e e n  
houses and t h e  pa.rce1 on t h e  w e s t  s i d e  of 17 th  S t . ,  w i l l  
ha.ve seventeen houses.  

4. Both p a r c e l s  a r e  unimproved and vacan t ,  and a r e  
covered wi th  n a t u r a l  shrubs  and t rees .  Both p a r c e l s  a r e  

approximately 142 f e e t  deep, so t h a t  a l l  t h e  proposed l o t s  
w i l l  have t h e  s a m e  depth  of 142 f e e t .  The widths  of t h e  
l o t s  w i l l  range from 18 f e e t  t o  26 f e e t .  Most of t h e  l o t s  
w i l l  be 2565 s q u a r e  f e e t  i n  a r e a  w i th  some l o t s  be ing  up 
t o  3 , 7 0 0  s q u a r e  f e e t  i n  a r e a .  The s i t e  s l o p e s  up from f r o n t  
t o  back. 

housing t y p e s .  The houses w i l l  be ar ranged  i n  groups c o n s i s t i n g  
of t h r e e  t o  f i v e  houses each,  w i t h  some mod i f i ca t ion  i n  s e t  
backs t o  provide  d i v e r s i t y .  Parking w i l l  be provided a t  t h e  
r a t e  of one park ing  space p e r  dwel l ing  u n i t .  The parking 
spaces  w i l l  be loca ted  i n  t h e  r e a r  ya rds  and have access 
from t h e  a l l e y .  

5 .  The proposed development w i l l  be comprised of t h r e e  

6. The proposed development w i l l  c o n s i s t  of s i n g l e  
fa.mily houses and t h e  proposed d e n s i t y  w i l l  be w i t h i n  t h e  R-3 
D i s  t r i c  t dens i t y  r e q u  irement s . 

7 .  A v a r i a n c e  from t h e  open c o u r t  requirements  of 
Sub-section 3306.1 of t h e  Zoning Regulat ions w i l l  be r equ i r ed  for  
twelve houses. The Zoning Regula t ions  r e q u i r e  a minimum 
dimension of s i x  f e e t  f o r  an open c o u r t  i n  an R-5-A D i s t r i c t ,  
f o r  one fami ly  dwe l l ings ,  The porches i n  t h e  proposed 
development a r e  provided a t  a d i s t a n c e  of two f e e t  from t h e  
end w a l l ,  c r e a t i n g  a two f o o t  open c o u r t  r e q u i r i n g  a f o u r  
f o o t  va r i ance .  The porches a r e  i nco rpora t ed  i n t o  t h e  des ign  
of en t r ances  and provide  a p l a t fo rm f o r  people  t o  s t a n d  on 
t o  e n t e r  t h e  b u i l d i n g s .  

8 ,  By memorandum da ted  Jan .  9,  1978, t h e  a p p l i c a t i o n  
was r e f e r r e d  f o r  review and r e p o r t  t o  t h e  Municipal Planning 
Off i ce ,  Department of T r a n s p o r t a t i o n ,  Department of Housing 
and Community Development and t h e  Board of Education. 
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9. By memorandum da ted  Jan .  2 4 ,  1978, t h e  Board of  
Education r epor t ed  t h a t  it had no o b j e c t i o n  t o  t h e  proposed 
dwel l ings  and t h a t  t h e r e  would be no impact upon school  
f a c i l i t i e s  i n  t h e  a r e a  from t h i s  proposed c o n s t r u c t i o n .  

10. By memorandum da ted  March 3 1 ,  1978, t h e  Department 
of T ranspor t a t ion  s t a t e d  t h a t  a review of t h e  subjec t  
a p p l i c a t i o n  and s i t e  p l an  showed no adverse  e f f e c t  on t h e  
s t ree t  system i n  t h e  surrounding a rea  by v e h i c u l a r  t r a f f i c  
genera ted  from t h e  proposed t h i r t y  s i n g l e  fami ly  dwel l ings .  

11. No r e p o r t  wa.s rece ived  from t h e  DHCD. 

1 2 .  The MPO, by r e p o r t  da t ed  Feb. 10 ,  1978, recommended 
approval  of t h e  a p p l i c a t i o n  on t h e  grounds t h a t  t h e  s u b j e c t  
development w i l l  no t  adve r se ly  impact t h e  neighborhood and 
it w i l l  p rovide  new s i n g l e  family housing wi th  home ownersb.7i.p 
o p p o r t u n i t i e s  i n  t h e  a r e a .  The Board so f i n d s .  

13 ,  The F o r t  S tan ton  C i v i c  Assoc ia t ion ,  I n c . ,  opposed 
t h e  a p p l i c a t i o n  on t h e  grounds t h a t  a hea r ing  a s  of t h e  announced 
P u b l i c  Hearing D a t e  of Feb. 15, 1978, w a s  premature and t h 3 t  
t h e  BZA should a w a i t  a de te rmina t ion  from t h e  Zoning Commission 
a s  t o  t h e  i s s u e  of t h e  rezoning  of t h e  s u b j e c t  t e r r i t o r y .  

14. ANC - 8 A  made no recommendation on t h e  a p p l i c a t i o n  
a t  t h e  p u b l i c  hea r ing  s i n c e  it had not  r ece ived  t ime ly  n o t i c e  
of t h e  hea r ing .  By l e t t e r ,  r ece ived  March 6 ,  1978, ANC 8 A  
recommended approval  of t h e  a p p l i c a t i o n  on t h e  grounds t h 2 t  
t h e r e  w a s  consensus i n  t h e  neighborhood t o  go forward wi th  t h e  
proposed c o n s t r u c t i o n ,  t h a t  t h e  c o n s t r u c t i o n  w i l l  add v a r i e t y  
t o  t h e  a l r e a d y  e x i s t i n g  community and t h a t  t h e  c o n s t r u c t i o n  
w i l l  most d e f i n i t e l y  provide  a more b e a u t i f u l  scene than  what 

c u r r e n t l y  e x i s t s  on t h e  p rope r ty .  The Board so f i n d s .  

CONCLUSION OF LAW: 

The Board concludes t h a t  it must judge an a p p l i c a t i o n  based 
on t h e  Regula t ions  i n  e f f e c t  a t  t h e  t i m e  t h e  c a s e  i s  b e f o r e  t h e  
Board. I n  regard  t o  t h e  a p p l i c a t i o n ,  t h e  Board concludes t h a t  
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t h e  only  s t anda rds  a g a i n s t  which t h e  a p p l i c a t i o n  can be 
judged a r e  t h o s e  i n  Paragraph 3105.42 and Sub-sect ion 8207.2 
and Paragraph 8207.11. The p rope r ty  i s  now zoned R-5-A and 
no t  R-3. The Zoning Commission i s  only cons ide r ing  whether 
t o  zone t h e  s i t e  R-3; u n t i l  it has  a c t e d ,  t h e  Board i s  
l i m i t e d  t o  t h e  p r e s e n t  f a c t s .  

The Board concludes t h a t  t h e  a p p l i c a n t  has  m e t  a l l  t h e  
a p p l i c a b l e  s t anda rds  of Paragraph 3105.42. The MPO, DOT, 
and Board of Education have a l l  r epo r t ed  f avorab ly  on t h e  
proposa l .  Based on t h e s e  r e p o r t s  and t h e  tes t imony,  t h e  Board 
concludes t h a t  t h e r e  a r e  adequate  p u b l i c  f a c i l i t i e s  t o  s e r v e  
t h e  p r o j e c t  and t h a t  t h e  s i t e  p l a n  i s  such a s  t o  provide  
adequate  l i g h t ,  a i r  and amen i t i e s .  

The Board concludes t h a t  t h e  reques ted  va r i ance  i s  an a r e a  
va r i ance ,  t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of a 
p r a c t i c a l  d i f f i c u l t y .  The Board concludes t h q t  t h e  des ign  of 
t h e  house and t h e  s l o p e  of t h e  l o t  combine t o  c r e a t e  such a 
d i f f i c u l t y  and t h a t  t o  deny t h e  r e l i e f  would prevent  access  t o  
t h e  main f l o o r  of t h e  house from t h e  f r o n t .  

The Board n o t e s  t h a t  t h e r e  i s  d iv ided  sen t iment  i n  t h e  
community on t h e  a p p l i c a t i o n ,  w i t h  t h e  F o r t  S t an ton  C iv ic  
Assoc ia t ion  opposing t h e  a p p l i c a t i o n  and ANC 8 A  i n  f avor .  
The Board concludes t h a t  t h e  opin ion  of t h e  ANC must be given 
" g r e a t  weight" ,  i n  accordance wi th  s t a t u t e s ,  and t h a t  t h e  

development should be allowed t o  proceed. 

The Board concludes t h a t  t h e  r e l i e f  sought can be granted  
without  s u b s t a n t i a l  de t r imen t  t o  t h e  p u b l i c  good and wi thout  
s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  purpose and i n t e g r i t y  of 
t h e  zone p l an  a s  embodied i n  t h e  Zoning Regula t ions  and Map 
and w i l l  no t  tend  t o  a f f e c t  adve r se ly  t h e  u s e  of neighboring 
p rope r ty .  Accordingly,  it i s  ORDERED t h F t  t h e  a p p l i c a t i o n  
i s  GRANTED. 
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VOTE: 5-0 ( C h a r l e s  R.  Nor r i s ,  W i l l i a m  F .  McIntosh, C h l o e t h i e l  
Woodard S m i t h ,  Leonard L. M c C a n t s  t o  g r a n t ,  John G. 
P a r s o n s  t o  g r a n t  p r o x y )  - 

F I N A L  DATE OF ORDER: 

BY ORDER OF THE D.C.  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 

THAT THE ORDER OF THE BOARD I S  V A L I D  FOR A P E R I O D  OF S I X  MONTHS 
ONLY UNLESS A P P L I C A T I O N  FOR A B U I L D I N G  AND/OR OCCUPANCY P E R M I T  
I S  F I L E D  W I T H  T H E  DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENC 
W I T H I N  A P E R I O D  OF S I X  MONTHS AFTER THE E F F E C T I V E  DATE OF T H I S  
ORDER. 


