
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Appl ica . t ion  No. 12587 of Na.tiona.1 Mortga.ge Compa.ny, pu r suan t  
t o  Sub-sect ion 8207.2 a.nd Pa.ra.gra.ph 8207.11 of t h e  Zoning 
Regula . t ions ,  f o r  a spec ia .1  except  i on  under Para.gra.ph 3105.42 
t o  permit  a, new r e s i d e n t i a . 1  development of t h i r t y  u n i t s  a.nd 
f o r  a. va.ria.nce from t h e  open c o u r t  r equ i rements  (Sub-sect ion 
3306.1) i n  t h e  R-5-A D i s t r i c t  a. t  t h e  premises  1600-1632 a.nd 
1700-1724 Ga . ine sv i l l e  S t . ,  S  .E., (Squa.re 5830, Lo ts  1-16 and 
Squa.re 5822, Lots  28-40) . 
HEARING DATE: Februa.ry 15, 1978 
DECISION DATE: A p r i l  5 ,  1978 

FINDINGS OF FACT: 

1. A t  t h e  Pub l i c  Hea.ring, t h e  F o r t  Sta.nton C i v i c  Assoc.,  
I nc . ,  r eques t ed  t h 2 t  t h e  Boa.rd postpone t h e  hea . r ing  on t h e  
s u b j e c t  a .pp l ica . t ion  on t h e  grounds tha . t  t h e r e  wa.s pending 
b e f o r e  t h e  Zoning Commission a  p e t i t i o n  t o  rezone t h e  s u b j e c t  
a.rea, from R-5-A t o  R-3 a.nd t ha . t  a, hea . r ing on t h e  ma.t ter  
wa.s scheduled f o r  Ma.rch 13, 1978. The Boa.rd, on t h e  a.dvice 
of  t h e  O f f i c e  of Corpora. t ion Counsel ,  r u l e d  t ha . t  t h e  
hea . r ing would go forwa.rd a.s a . dve r t i s ed  a.nd b e  heard  under 
t h e  Zoning R e g u h t i o n s  i n  e f f e c t  on tha . t  d a t e .  

2 .  The s u b j e c t  p r o p e r t y  is  comprised of two pa . rce l s  of land 
1oca.ted on t h e  n o r t h  s i d e  of ~ a i n e s v i l l e  S t r e e t .  One pa.rce1 is  
bounded by G a i n e s v i l l e  S t r e e t ,  16 th  a.nd 17 th  S t r e e t s  a.nd a  
f i f t e e n  f o o t  wide p u b l i c  a . l l ey .  The o t h e r  pa.rce1 i s  1oca.ted on 
G a i n e s v i l l e  S t r e e t  ea .s t  of 17 th  S t r e e t  a.nd i s  a . l so  bounded by 
two f i f t e e n  f o o t  wide p u b l i c  a . l l ey s .  The premises  a.re known 
a.s 1600-1632 a.nd 1700-1724 Ga . ine sv i l l e  S t . ,  S.E., and a . re  i n  
an  R-5-A D i s t r i c t .  

3. The a.pplica.nt  ha.s a con t r a . c t  t o  purchase  t h e  s u b j e c t  
p rope r ty .  The con t ra .c t  i s  s u b j e c t  t o  t h e  a . p p l i c a . n t l s  ob ta . in ing , .  
from t h e  Boa.rd, t h e  r e l i e f  sought .  The a.pplica.nt proposes  t o  
c o n s t r u c t  a new r e s i d e n t i a . 1  development c o n s i s t i n g  of twenty- 
f o u r  row dwe l l i ngs  a.nd s i x  semi-deta.ched dwe l l i ngs .  
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The pa.rce1 on t h e  ea.st  s i d e  of  1 7 t h  S t . ,  w i l l  have t h i r t e e n  
houses and t h e  pa , rce l  on t h e  w e s t  s i d e  of 1 7 t h  S t . ,  w i l l  
have seven teen  houses.  

4 .  Both pa . rce l s  a . re  unimproved and va.ca.nt, a.nd a.re 
covered w i t h  na.tura.1 sh rubs  and t r e e s .  Both pa . rce l s  a r e  

approxima.tely 142 f e e t  deep,  s o  t ha . t  a l l  t h e  proposed l o t s  
w i l l  have t h e  sa.me d e p t h  of  142 f e e t .  The wid ths  of t h e  
l o t s  w i l l  r ange  from 18 f e e t  t o  26 f e e t .  Most of  t h e  l o t s  
w i l l  be 2565 squa.re f e e t  i n  a.rea. w i t h  some l o t s  b e i n g  up 
t o  3,700 squa.re f e e t  i n  a r e a .  The s i t e  s l o p e s  up from f r o n t  

t o  ba.ck. 
5. The proposed development w i l l  be comprised of  t h r e e  

housing t y p e s .  The houses w i l l  be axranged i n  groups  c o n s i s t i n g  
of  t h r e e  t o  f i v e  houses ea.ch, w i t h  some modif ica . t ion  i n  set 
ba.cks t o  p rov ide  d i v e r s i t y .  Pa.rking w i l l  be provided a. t  t h e  
r a . t e  of one pa.rking spa.ce p e r  dwe l l i ng  u n i t .  The pa.rking 
spa.ces w i l l  be 1oca.ted i n  t h e  rea . r  ya rds  a.nd ha.ve a.ccess 
from t h e  a , l l ey .  

6. The proposed development w i l l  c o n s i s t  of  s i n g l e  
fa.mily houses a.nd t h e  proposed d e n s i t y  w i l l  be w i t h i n  t h e  R-3 
D i s t r i c t  d e n s i t y  requ i rements .  

7. A va.ria.nce from t h e  open c o u r t  r equ i rements  o f  
Sub-sect ion 3306.1 of  t h e  Zoning Regula. t ions w i l l  be r e q u i r e d  f o r  
twe lve  houses .  The Zoning Regu1a.t i o n s  r e q u i r e  a, minimum 
dimension of  s i x  f e e t  f o r  an  open c o u r t  i n  an R-5-A D i s t r i c t ,  
f o r  one fa.mily dwe l l i ngs .  The porches i n  t h e  proposed 
development a.re provided a . t  a. d i s ta .nce  of two f e e t  from t h e  
end wa.11, c r e a t i n g  a two f o o t  open c o u r t  r e q u i r i n g  a, f o u r  
f o o t  va.ria.nce. The porches  a r e  incorpora . ted  i n t o  t h e  de s ign  
o f  ent ra .nces  a.nd p rov ide  a, pla. t form f o r  people  t o  s t a n d  on 
t o  e n t e r  t h e  b u i l d i n g s .  

8. By memora.ndum da.ted Ja.n. 9 ,  1978, t h e  a .ppl ica . t ion  
wa.s r e f e r r e d  f o r  review a.nd r e p o r t  t o  t h e  Municipa.1 P h n n i n g  
Off i c e ,  Depa.rtment o f  Tra.nsp0rta. t  i o n ,  Depa.rtment of  Housing 
and Community Development a.nd t h e  Boa.rd o f  Educa.tion. 
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9. By memora.ndum da.ted Jam. 24, 1978, t h e  Boa.rd o f  
Educa.tion r e p o r t e d  tha . t  it ha.d no o b j e c t i o n  t o  t h e  proposed 
dwel l ings  and tha . t  t h e r e  would b e  no impa.ct upon school  
f a . c i l i t i e s  i n  t h e  a.rea from t h i s  proposed cons t ruc t ion .  

10. By memorandum da.ted Ma.rch 31,  1978, t h e  Depa.rtment 
of Tra.nsporta. t ion s t a . t ed  t h a t  a, review of t h e  s u b j e c t  
a .pp l i ca t ion  a.nd s i t e  p1a.n showed no a.dverse e f f e c t  on t h e  
s t r e e t  system i n  t h e  surrounding area. by vehicu1a.r t r a . f f i c  
genera ted  from t h e  proposed t h i r t y  s i n g l e  fa,mily dwel l ings .  

11. No r e p o r t  was rece ived  from t h e  DHCD. 

1 2 .  The MPO, by r e p o r t  da.ted Feb. 10, 1978, recommended 
a.pprova1 of t h e  a .ppl ica . t ion on t h e  grounds tha , t  t h e  s u b j e c t  
development w i  11 n o t  a.dverse l y  impa.ct t h e  neighborhood a.nd 
it w i l l  p rov ide  new s i n g l e  fa.mily housing w i t h  home ownership 
o p p o r t u n i t i e s  i n  t h e  area.. The Boa.rd s o  f i n d s .  

13. The F o r t  Stamton C i v i c  Ass0cia. t  i on ,  Inc .  , opposed 
t h e  a .pp l i ca t ion  on t h e  grounds tha . t  a  hea.r ing a s  of t h e  a.nnounced 
Pub l i c  Hea.ring Da.te of Feb. 15, 1978, wa.s prema.ture a.nd t h a t  
t h e  BZA should a.wa.it a, determina.t ion from t h e  Zoning Commission 
a,s t o  t h e  i s s u e  of t h e  rezoning of t h e  s u b j e c t  t e r r i t o r y .  

14. ANC - 8A made no recommenda.tion on t h e  a .ppl ica . t ion 
a . t  t h e  p u b l i c  hea r ing  s i n c e  it ha.d no t  rece ived  t ime ly  n o t i c e  
of t h e  hea.ring. By l e t t e r ,  r ece ived  Ma.rch 6 ,  1978, ANC 8A 
recommended a.pprova.1 of t h e  a.pplica. t ion on t h e  grounds tha . t  
t h e r e  wa.s consensus i n  t h e  neighborhood t o  go forwa.rd w i t h  t h e  
proposed c o n s t r u c t i o n ,  t h a t  t h e  c o n s t r u c t i o n  w i l l  a.dd va . r ie ty  
t o  t h e  a. 1 r e a . d ~  e x i s t i n g  community and tha . t  t h e  c o n s t r u c t  ion  
w i l l  most d e f i n i t e l y  prov ide  a, more bea .u t i fu1  scene tha.n wha.t 

c u r r e n t l y  e x i s t s  on t h e  p rope r ty .  The Board s o  f i n d s .  

CONCLUSION OF LAW: 

The Board concludes t ha . t  it must judge a.n a.pplica. t ion ba.sed 
on t h e  Regula.tions i n  e f f e c t  a.t t h e  t ime  t h e  ca.se is  b e f o r e  t h e  
Boa.rd. I n  rega.rd t o  t h e  app l i ca . t i on ,  t h e  Boa.rd concludes t h a t  
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t h e  only sta.nda.rds aga.inst which t h e  a.pplica.tion ca.n be 
judged a.re those  i n  Pa.ragra.ph 3 105.42 a.nd Sub-section 8207.2 
a.nd Pa.ra.gra.ph 8207.11. The property is  now zoned R-5-A a.nd 
not  R-3. The Zoning Commission i s  only considering whether 
t o  zone t h e  s i t e  R-3; u n t i l  it has a.cted, t h e  Boa.rd i s  
l imi ted  t o  t h e  present  fa .c t s .  

The Boa.rd concludes t h a t  t h e  a.pplica.nt ha.s met a .11  t h e  
a.pplica.ble sta.nda.rds of Para.gra.ph 3 105 -42. The MPO, DOT, 
a.nd Boa.rd of Educa.t ion ha.ve a. 11 reported f  a.vora.bly on t h e  
proposa.1. Based on t h e s e  r e p o r t s  and t h e  testimony, t h e  Board 
concludes tha.t  t h e r e  a.re a.dequate publ ic  f a . c i l i t i e s  t o  serve  
t h e  p ro jec t  a.nd t h a t  t h e  s i t e  p1a.n i s  such a s  t o  provide 
a.dequate l i g h t ,  a i r  a.nd amenit ies  . 

The Board concludes tha.t  t h e  requested va.riance is  am a.rea. 
va.ria.nce, t h e  gra.nting of which requ i res  t h e  showing of a. 
pra.ctica.1 d i f f i c u l t y .  The Boa.rd concludes tha.t  t h e  design of 
t h e  house a.nd t h e  s lope  of t h e  l o t  combine t o  crea. te  such a. 
d i f f i c u l t y  and tha.t  t o  deny t h e  r e l i e f  would prevent a.ccess t o  
t h e  ma,in f l o o r  of t h e  house from t h e  f r o n t .  

The Boa.rd no tes  tha. t  t h e r e  i s  divided sentiment i n  t h e  
community on t h e  a.pplica.t ion,  with t h e  For t  Stanton Civic  
Associa.tion opposing t h e  a.pplica.t ion and ANC 8A i n  fa.vor . 
The Board concludes t h a t  t h e  opinion of t h e  ANC must be given 
"grea.t weight",  i n  a.ccorda.nce with s t a t u t e s ,  and tha.t t h e  

development should be a.llowed t o  proceed. 

The Boa.rd concludes tha.t  t h e  r e l i e f  sought ca.n be granted 
without substant ia .1  detriment t o  t h e  pub l i c  good a.nd without 
substa .nt ia . l ly  i m p i r i n g  t h e  i n t e n t ,  purpose a.nd i n t e g r i t y  of 
t h e  zone p1a.n a.s embodied i n  t h e  Zoning Reguh t ions  a.nd Ma.p 
a.nd w i l l  not  tend t o  a . f fec t  a.dversely t h e  use of neighboring 
property.  Accordingly, it i s  ORDERED t h ~ t  t h e  a.pplica.tion 
i s  GRANTED. 



A p p l i c a t i o n  No.  1 2 5 8 7  
P a . g e  5 

VOTE: 5-0 ( C h a x l e s  R. N o r r i s ,  W i l l i a , m  F .  M c I n t o s h ,  C h l o e t h i e l  
Wooda,rd S m i t h ,  L e o n a r d  L. M c C a n t s  t o  g r a n t ,  John G. 
P a . r s o n s  t o  g r a n t  proxy) . 

F I N A L  DATE OF ORDER: 3 9 A P R  1978. 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
WITHIN A PERIOD OF S I X  MONTHS AFTER THE E F F E C T I V E  DATE OF T H I S  
ORDER. 


