
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 12624, of Norair Realty,  pnrsuant t o  Sub- 
Sect ion 8207.2 of t h e  Zoning Regulations, f o r  a s p e c i a l  
exception under Paragraph 3104.44 t o  opera te  a parking 
l o t  i n  t h e  R-5-B D i s t r i c t  a t  t h e  premises 1117-1123 23rd 
S t r e e t ,  N. W. (Square 51, Lots 6 1 ,  813 and 868).  

HEARING DATE : Apr i l  19,  1978 

D E C I S I O N  DATE: May 3, 1978 

FINRINGS OF FACT: 

1. The s u b j e c t  l o t s  a r e  loca ted  on t h e  e a s t  s i d e  of 
23rd S t r e e t  between "L" and "M" S t r e e t s ,  N.  W. The property 
i s  i n  an R-5-B D i s t r i c t .  

2. The major por t ion  of t h e  s u b j e c t  Square 51 i s  zoned 
C-2-B, inc luding  abu t t ing  property t o  t h e  south and property 
across  t h e  a l l e y  t o  t h e  north.  There a r e  two small  a reas  
of R-5-B zoning loca ted  i n  t h e  middle of t h e  square. The 
R-5-B a rea  which has frontage on 23rd S t r e e t ,  inc ludes  t h e  
s u b j e c t  parking l o t .  

3. The s u b j e c t  l o t  i s  bounded on t h e  nor th  and e a s t  
by pub l i c  a l l e y s .  To t h e  south of t h e  l o t  i s  T inker ' s  
Restaurant and t h e  West End C i r c l e  Theater.  Various commer- 
c i a l  es tabl ishments  a r e  found along "M" S t r e e t  and two l a r g e  
apartment bu i ld ings  a r e  loca ted  a t  New Hampshire Avenue 
and 22nd S t r e e t .  

4.  By BZA Order No. 10722, dated August 13,  1971 t h e  
Board granted permission t o  opera te  a parking l o t  on Lot 
868 (formerly l o t s  811 and 812) and l o t  813 f o r  one year.  
The Board granted t h e  continuance of these  l o t s  f o r  parking 
f o r  a f i v e  year  per iod  by BZA Order No. 1 1 2 2 4 ,  dated February 
3, 1973. Lot 6 1  and 36 were l a s t  continued by BZA Order No. 
12263, dated Apr i l  20, 1977, t o  exp i re  October 19, 1978. Lots 
813 and 868 a r e  operated i n  conjunction with l o t s  61 and 36. 

5. Lots 813 i s  contiguous with l o t  61 and t h e  t h r e e  
l o t s  together  compose a l l  of t h e  R-5-B property f r o n t i n g  on 
23rd S t r e e t .  The app l i can t  has included l o t  6 1  i n  t h i s  
app l i ca t ion  f o r  a continuance. 

6. The s u b j e c t  l o t  i s  approximately 7,600 square f e e t  
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i n  a rea  and can accomodate approximately fo r ty - f ive  c a r s .  

7. The l o t  is  an at tended commercial l o t  and serves  
commuters and the  var ious  commercial a c t i v i t i e s  i n  t h e  
area.  

8. The l o t  i s  paved, l i n e d  and has coping i n s t a l l e d .  
It i s  we l l  maintained and complies w i t h  t h e  condi t ions of 
t h e  Board's previous order .  

9.  The app l i can t  t e s t i f i e d  t h a t  t h e r e  i s  a  long range 
development plan f o r  t h e  sub jec t  property bu t  t h a t  t h e r e  
a r e  no immediate plans.  

10. The app l i can t  t e s t i f i e d  t h a t  he had not  received 
any complaints concerning t h e  opera t ion  of t h e  parking l o t  
i n  t h e  l a s t  f i v e  year  period. 

1 The Municipal Planning Off ice ,  by r e p o r t  of Apr i l  
1 4 ,  1978, recommended t h a t  t h e  app l i ca t ion  be approved on 
t h e  grounds t h a t  t h e  l o t  does not  present  dangerous o r  
objec t ionable  t r a f f i c  condi t ions  i n  t h e  neighborhood nor 
does it adversely a f f e c t  i t s  present  cha rac te r  o r  f u t u r e  
development and t h e  Board s o  f inds .  

1 2 .  The Department of Transpor ta t ion ,  by memo of Apr i l  
20, 1978, recommended approval of t h e  app l i ca t ion ,  f o r  no 
longer than a  four  year  per iod,  a t  which time DOT would 
reevalua te  a  r eapp l i ca t ion  t o  determine t h e  a c c e s s i b i l i t y  by 
t r a n s i t  of t h e  f a c i l i t i e s  served by t h i s  parking l o t .  

13. There was no recommendation f i l e d  by Advisory 
Neighborhood Commission 2-A on t h i s  app l i ca t ion .  

1 4 .  The Dupont C i rc le  C i t i zens  Associat ion and t h e  
North Dupont Community Association opposed t h e  app l i ca t ion  
s t a t i n g  t h a t  parking l o t s  i n  r e s i d e n t i a l  d i s t r i c t s  a r e  a  
b l i g h t  t o  t h e  Dupont C i r l e  a rea  and a l s o  on t h e  grounds t h a t  
parking l o t s  a r e  i n t r u s i o n s  which a r e  allowed t~ t ake  p lace  
on a  piecemeal b a s i s  and eventua l ly  lead  t o  t h e  d e s t r u c t i o n  
of t h e  neighborhood as  a  r e s i d e n t i a l  community. 

15. A s  t o  t h e  concerns of t h e  opposi t ion,  t h e  Board 
f i n d s  t h a t  even though t h i s  property i s  zoned r e s i d e n t i a l ,  
it i s  surrounded on two s i d e s  by commercially zoned land. The 
s i t e  i s  now vacant ,  and i s  a c t u a l l y  being used a s  a  parking 
l o t  under order  of t h e  Board. The Board f i n d s  t h a t  t h i s  
p a r t i c u l a r  l o t  w i l l  have no b l i g h t i n g  e f f e c t  on any adjo in ing  
p r o p e r t i e s ,  which could be used f o r  parking as  a  matter-of- 
r i g h t .  
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CONCLUSIONS OF LAW AND O P I N I O N :  

Based upon t h e  above f ind ings  and t h e  record t h e  Board 
concludes t h a t  t h e  s u b j e c t  l o t  i s  reasonably necessary and 
convenient t o  o t h e r  uses  i n  t h e  v i c i n i t y ,  t h a t  no dangerous 
o r  otherwise ob jec t ionab le  cond i t ions  have r e s u l t e d  o r  would 
r e s u l t  from t h i s  l o t  and t h a t  t h e  p resen t  c h a r a c t e r  and 
f u t u r e  development of t h e  neighborhood w i l l  no t  be adverse ly  
a f f e c t e d .  The Board f u r t h e r  concludes t h a t  t h e  s u b j e c t  
parking l o t  w i l l  be i n  harmony wi th  t h e  genera l  purpose and 
i n t e n t  of t he  Zoning Regulations and maps and w i l l  n o t  tend 
t o  a f f e c t  adverse ly  t h e  use of  neighboring proper ty  i n  
accordance wi th  s a i d  Zoning Regulations and maps. Therefore  
it i s  ORDERED t h a t  t h i s  a p p l i c a t i o n  i s  GRANTED s u b j e c t  t o  
the  following CONDITIONS: 

Approval s h a l l  be f o r  a per iod  of THREE YEARS 
which may be renewed a t  t h e  d i s c r e t i o n  of t h e  Board 
upon t h e  f i l i n g  of a proper app l i ca t ion .  

A l l  a r e a s  devoted t o  driveways, access  l a n e s ,  and 
parking a r e a s  s h a l l  be maintained wi th  a paving of 
m a t e r i a l  forming an al l -weather  impervious su r face .  

An e i g h t  inch  coping s h a l l  be  e r e c t e d  and maintained 
along each s i d e  of a l l  driveways t o  p r o t e c t  t h e  
p u b l i c  space.  

Bumper s t o p s  s h a l l  be e r e c t e d  and maintained f o r  t h e  
p r o t e c t i o n  of a l l  ad jo in ing  bu i ld ings .  

No v e h i c l e  o r  any p a r t  thereof  s h a l l  be permi t ted  t o  
p r o j e c t  over  any l o t  o r  bu i ld ing  l i n e  o r  on o r  over  
t h e  p u b l i c  space.  

A l l  p a r t s  of t h e  l o t  s h a l l  be kept  f r e e  of r e fuse  o r  
d e b r i s  and s h a l l  be paved o r  landscaped. Landscaping 
s h a l l  be maintained i n  a hea l thy  growing condi t ion  
and i n  a nea t  and o r d e r l y  appearance. 

No o t h e r  use  s h a l l  be conducted from o r  upon t h e  premises 
and no s t r u c t u r e  o t h e r  than  an a t t e n d a n t ' s  s h e l t e r  
s h a l l  b e  e r e c t e d  o r  used upon t h e  premises unless  
such use o r  s t r u c t u r e  i s  otherwise permi t ted  i n  the  
zoning d i s t r i c t  i n  which t h e  parking l o t  i s  loca ted .  

Any l i g h t i n g  used t o  i l l u m i n a t e  t h e  parking l o t  o r  i t s  
accessory bu i ld ing  s h a l l  be s o  arranged t h a t  a l l  d i r e c t  
rays  of such l i g h t i n g  a r e  confined t o  t h e  s u r f a c e  of 
t h e  parking l o t .  
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VOTE : 4-0 ( C h l o e t h i e l  W o o d a r d  Smi th ,  C h a r l e s  R. 
N o r r i s ,  W i l l i a m  F. M c I n t o s h  and Leonard 
L .  M c C a n t s  t o  g r a n t ,  W a l t e r  B. L e w i s  
n o t  vot ing,  n o t  having heard t h e  c a s e ) .  

BY ORDER OF  THE D. C .  BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 2 2 JUM 1978 

THAT THE ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  OF S I X  
MONTHS ONLY UNLESS A P P L I C A T I O N  FOR A B U I L D I N G  AND/OR 
OCCUPANCY PERMIT  I S  F I L E D  WITH THE DEPARTMENT O F  HOUSING 
AND COMMUNITY DEVELOPMENT WITHIN A P E R I O D  O F  S I X  MONTHS 
AFTER THE E F F E C T I V E  DATE O F  T H I S  ORDER. 


