
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

~ p p l i c a t i o n  No, 12688 of Robert Goldsten, pursuant t o  Sub-section 
8207.2 of the  Zoning Regulations, f o r  a  s p e c i a l  exception under 
Sub-section 7104.2 t o  change a  non-conforming use from an auto- 
matic laundry, dry  cleaning agency and s h i r t  processing e s t a b l i s h -  
ment ( f i r s t  f l o o r )  t o  a  r e t a i l  grocery s t o r e  and d e l i c a t e s s e n  
( f i r s t  f l o o r )  i n  the  R-5-A D i s t r i c t  a t  the  premises 1612 Kenil- 

worth Avenue, N.E. (Square 5113, Lot 807).  

HEARING DATE: J u l y  19, 1978 
DECISION DATE: J u l y  19, 1978 (Bench Decision) 

FINDINGS OF FACT: 

1, The sub jec t  s i t e  i s  located i n  the  R-5-A D i s t r i c t .  It 
is approximately 2,360 square f e e t  i n  a rea  improved with a  
d i l ap ida ted  one s t o r y  vacant b r i c k  bu i ld ing  and is  known a s  1612 
Kenilworth Avenue, N.E. The s i t e  was adver t i sed  a s  Lot 4. A 
rev ised  surveyor ' s  p l a t  shows the  c o r r e c t  Lot number t o  be 807. 

2 ,  The sub jec t  property has  frontage on Kenilworth Avenue, N.E. 
approximately 200 f e e t  from the  Prince George's county l i n e .  
Kenilworth Avenue opposi te  and adjacent  t o  the  sub jec t  proper ty  is  
a  major expressway wi th  t h r e e  lanes northb-ound and th ree  lanes 
southbound separated by a  concrete  t r a f f i c  i s l and .  

3. Theuses surrounding the  s i t e  include t o  the  north,  
separated by a  driveway a  parking a rea  which serves  the  adjo in ing  
two s t o r y  apartment bui ld ings .  To the  e a s t ,  i n  f r o n t  of the  s i t e  
i s  an underpass . The a rea  t o  the  west is developed with low r i s e  
garden apartments, and a  mix of semi-detached and detached houses, 
On the  opposi te  s i d e  of the  Kenilworth Avenue is  a  r e s t a u r a n t ,  a  
l iquor  s t o r e ,  a  shee t  metal  e n t e r p r i s e  and a  roofing company. 
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4. The s u b j e c t  s i t e  o p e r a t e d  a s  a n  au toma t i c  laundry ,  d r y  
c l e a n i n g  agency and s h i r t  p r e s s i n g  b u s i n e s s  from 1958 t o  1977. 

5. The a p p l i c a n t  proposes  t o  change a non-conforming u s e  
from a n  au toma t i c  l aundry ,  d r y  c l e a n i n g  agency and s h i r t  p r o c e s s i n g  
e s t a b l i s h m e n t ( f i r s t  f l o o r )  t o  a r e t a i l  g r o c e r y  s t o r y  and d e l i -  
c a t e s s e n  ( f i r s t  f l o o r )  i n  t h e  R-5-A D i s t r i c t .  

6 .  The o p e r a t o r s  of t h e  proposed s t o r e  a r e  c o n t r a c t  purchase rs  
of t h e  b u i l d i n g  and t h e  land.  They a r e  c u r r e n t l y  o p e r a t i n g  a 
s i m i l a r  b u s i n e s s  i n  a s i m i l a r  neighborhood i n  the D i s t r i c t  of 
C ~ l u m b i a .  T h e  h o u r s  of o p e r a t i o n  w i l l  r ange  from 9:00 a.m. t o  

10:OO p.m. seven  days  a week. There  w i l l  be f i v e  f u l l  and p a r t -  
t i m e  employees w h o  w i l l  r u n  t h e  o p e r a t i o n .  

7. The proposed u s e  is in t ended  t o  s e r v e  the food needs o f  
t h e  r e s i d e n t s  i n  t h e  immediately su r round ing  a r e a .  

8. There  a r e  noes . t ab1~ i shmen t so f  t h i s  t y p e  nor  o f  a r e t a i l  
food n a t u r e  i n  wa lk ing  d i s t a n c e  o f  t h e  r e s i d e n t s  i n  t h e  a r e a .  

9. The Zoning Regu l a t i ons  c h a r a c t e r i z e  b o t h  a s e l f - s e r v i c e  
l a u n d r y  w i t h  n o t  more t h a n  2500 s q u a r e ' f e e t a n d  food o r  g r o c e r y  s t o r e  
a s  C - 1  u se s .  Thus the proposed u s e  change w i l l  n o t  r e p r e s e n t  a 
g r e a t e r  i n t e n s i f i c a t i o n  o f  l and  u se .  

10. S i n c e  t h e  g r o s s  f l o o r  a r e a  o f  t h e  b u i l d i n g  is  less t h a n  
2000 s q u a r e  f e e t ,  no o f f  street p a r k i n g  is r e q u i r e d .  I t  is  a n t i c i -  
pa t ed  t h a t  e i g h t y p e r c e n t o f  t h e  cus tomers  w i l l  walk t o  t h e  
s u b j e c t  s t o r e .  

11. I n  the e v e n t  t h a t  on  -street p a r k i n g  P s  no t  a v a i l a b l e  t h e  
r e a r  p o r t i o n  o f  the s i t e  cou ld  be  des igned  t o  p r o v i d e  on s i t e  
p a r k i n g  f o r  some employees and cus tomers  who t r a v e l  t o  t h e  s i t e  
b y  automobi le .  

12. S ix ty - fou r  s i g n a t u r e s  from r e s i d e n t s  i n  the a r e a  i n d i c a t -  
i n g  s u p p o r t  f o r  t h e  a p p l i c a t i o n  were submi t t ed  t o  t h e  r eco rd .  
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13. The Municipal Planning Of f i ce  by r e p o r t  dated J u l y  14, 
1978, recommended t h a t  t h e  a p p l i c a t i o n  be approved on t h e  grounds 
t h a t  t he  proposed use  does not  r ep resen t  a g r e a t e r  i n t e n s i f i c a t i o n  
of land use  and t h a t  t h e r e  was a c r i t i c a l  shor tage  of food 

s t o r e s  i n  t h e  surrounding a rea  and t h a t  t he  approval of t h i s  
a p p l i c a t i o n  would tend t o  a l l e v i a t e  t h i s  shortage.  The Board 
s o  f i n d s .  

14. The o f f i c e  of  Business and Economic Development by let ter  
dated J u l y  11, 1978 requested t h a t  t h e  Board approve the  appl ica-  
t i o n  and pledged t h e i r  support .  

15. The Advisory Neighborhood Commission 7A recommended t h e  
approval  of  t h e  app l i ca t ion .  

16. There was no oppos i t ion  t o  t h e  case.  

CONCLUSIONS OF LAW: 

Based on t h e  record,  inc luding  the  r e p o r t  from t h e  Municipal 
Planning Of f i ce ,  t h e  Board concludes t h a t  t he  proposed change i n  
non-conforming use t o  a r e t a i l  g rocery  s t o r e  and d e l i c a t e s s e n  
does not  r e p r e s e n t  on i n t e n s i f i c a t i o n  of land use  and can be 

permit ted under t h e  Zoning Regulations.  The Board concludes 
t h a t  t he  proposed use  is reasonable  necessary and convienient  t o  
t h e  r e s i d e n t s  of t h e  a rea  and would b e  a neighborhood f a c i l i t y .  
The Board f u r t h e r  concludes t h a t  t h e  proposed use  w i l l  have no 
adverse  impact upon t r a f f i c  cond i t ions  and t h a t  t he  proposed 
a p p l i c a t i o n  w i l l  be i n  harmony wi th  the  gene ra l  purpose and 
i n t e n t  of  t he  zoning r e g u l a t i o n s  and maps and w i l l  no t  tend t o  
a f f e c t  adverse ly  t h e  use  o f  neighboring proper ty  i n  accordance 
wi th  s a i d  zoning r e g u l a t i o n s  and maps. Accordingly, i t  i s  s o  
ORDERED t h a t  t h e  a p p l i c a t i o n  is GRANTED. 

VOTE: 5-0 (Charles R. Norr i s ,  William F. McIntosh, Ch loe th ie l  
Woodard Smith, Theodore F. Mariani and Leonard L. 
McCants t o  g r a n t ) .  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
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--. . . . .  ~ . . . .  

ATTESTED BY: 
p. .k . . . . , . . . . 

STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

- 3 0 AUG 1998 FINAL DATE OF T H I S  ORDER: 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  F I L E D  WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOP- 
MJ3NT WITHIN A PERIOD OF S I X  MONTHS AFTER THE EFFECTIVE DATE OF 
T H I S  ORDER. 


