
O V E R ~ ~ ~ N T  O F  THE O L U ~  Bl A 
B O A R D  O F  ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  1 2 7 1 2  o f  SJG P r o p e r t i e s ,  p u r s u a n t  t o  Sub- sec t ion  
8207.2 o f  t h e  Zonign R e g u l a t i o n s ,  f o r  a s p e c i a l  e x c e p t i o n  under  
Pa rag raph  3104.44 t o  o p e r a t e  a p a r k i n g  l o t  i n  t h e  R-5-B D i s t r i c t  
a t  t h e  p remises  1 7 4 7  "P" S t r e e t ,  N . W . ,  (Square  1 5 6 ,  L o t s  843 
and 5 8 ) .  

HEARING DATE: J u l y  2 6 ,  1978 
DECISION DATE: August 2 ,  1978 

F I N D I N G S  O F  FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  i n  an R-5-B D i s t r i c t  and 
i s  on t h e  n o r t h  s i d e  of "P" St ree t  between 1 7 t h  and. 1 8 t h  
S t r e e t s ,  N . W . ,  and i s  known as 1 7 4 7  "P" Stree t ,  N .  W. 

2 .  The a p p l i c a n t  r e u u e s t s  p e r m i s s i o n  t o  c o n t i n u e  t h e  
u s e  o f  t h e  s u b j e c t  l o t  as a commercial  p a r k i n g  l o t .  

3 .  The s u b j e c t  s i t e  has  o p e r a t e d  as a p a r k i n g  l o t  f o r  
approx ima te ly  s i x t e e n  y e a r s .  

4 .  The Board of Zoning Adjusment g r a n t e d  p e r m i s s i o n  f o r  
t h e  e s t a b l i s h m e n t  of  t h e  s u b j e c t  s i t e  a s  a p a r k i n g  l o t  by 
BZA Order  N o .  6855, d a t e d  J u l y  2 4 ,  1 9 6 2 .  

5 .  The l a s t  a p p r o v a l  f o r  t h e  c o n t i n u a t i o n  of a p a r k i n g  
l o t  w a s  g r a n t e d  f o r  a p e r i o d  o f  one y e a r  by BZA Order  N o .  12285 
d a t e d  Janua ry  1 2 ,  1 9 7 7 .  N o  C e r t i f i c a t e  of Occupancy w a s  
a p p l i e d  f o r  f o l l o w i n g  t h e  i s s u a n c e  o f  t h a t  Orde r ,  and t h e  
a p p r o v a l  l a p s e d .  

6 .  The a p p l i c a n t  pu rchased  t h e  s u b j e c t  p r o p e r t y  i n  1975. 
I n  1 9 7 4 ,  t h e  zoning  had been changed by t h e  Zoning Commission 
from SP t o  R-5-B. The se l le r  w a s  t o  p e t i t i o n  t h e  Cour t  t o  
r e v e r s e  t h e  d e c i s i o n  of t h e  Zoning Comvission and have  t h e  
p r o p e r t y  rezoned  t o  a SP D i s t r i c t  w i t h i n  f i v e  y e a r s  from t h e  
p u r c h a s e .  The a p p e a l  has  been h e a r d  by t h e  Cour t  o f  Appeals  
b u t  no Order  h a s  i s s u e d  as o f  t h e  d a t e  of t h e  P u b l i c  Hear ing .  
The a p p l i c a n t  i n t e n d s  t o  cease t h e  u s e  of  t h e  s i t e  as a 
p a r k i n g  l o t  when t h e  mat te r  o f  t h e  zoning  i s  d e c i d e 6  by t h e  
Cour t  an6  d e f i n i t i v e  p l a n s  f o r  a use  o f  tjhe s i t e  t h a t  i s  
a p p r o p r i a t e  t o  t h e  zoning can  b e  p r e p a r e d .  
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7 .  The l o t  can  accomodate s i x t y  cars .  Approximately one- 
t h i r d  o f  t h e  sFaces  are  r e n t e d  f o r  a l l  day p a r k i n g ,  t w o - t h i r d s  
of t h e  s p a c e s  are  c u r r e n t l y  used  on a s h o r t  t e r m  b a s i s  t h roughou t  
t h e  day.  

8.  The l o t  i s  open from 7:30 a . m .  t o  6:30 p.m. and i s  
a t t e n d a n t  o p e r a t e d .  A t  t h e  c l o s e  of t h e  day and on weekends 
t h e  l o t  i s  l e f t  open f o r  u s e  by t h e  community r e s i d e n t s .  

9 .  The o p e r a t o r  of  t h e  l o t  t e s t i f i e d  t h a t  one compla in t  
had been r e c e i v e d  as t o  t h e  c o l l e c t i o n  o f  s e v e r a l  bags  of 
t r a s h  t h a t  w e r e  on t h e  l o t .  The bags  have  s i n c e  been  removed 
from t h e  l o t .  

1 0 .  The Munic ipa l  P l a n n i n g  O f f i c e  made a s i t e  i n s p e c t i o n  
of t h e  s i t e  and found it t o  b e  i n  g e n e r a l  compl iance  w i t h  t h e  
p r e v i o u s  Order  w i t h  t h e  e x c e p t i o n  t h a t  t h e r e  w e r e  no wheel  s t o p s  
on t h e  a l l e y  s i d e  o f  t h e  p a r k i n g  l o t .  The a p p l i c a n t  s t a t e d  
t h a t  he  w a s  n o t  aware t h a t  wheel  s t o p s  s h o u l d  have been p o s i t i o n e d  
on t h e  a l l e y  s i d e .  However wheel  s t o p s  are p r o v i d e d  on t h e  
o t h e r  s i d e s  o f  t h e  p r o p e r t y .  

11. The Department of  T r a n s p o r t a t i o n ,  by memorandum d a t e d  
J u l y  1 8 ,  1978,  v o i c e d  no o p F o s i t i o n  t o  t h e  a p p l i c a t i o n  and 
recommended t h a t  a p p r o v a l  be  f o r  n o t  more t h a n  f o u r  y e a r s  
a t  which t i m e  it would r e e v a l u a t e  t h e  a p p l i c a t i o n  t o  de te rmine  
t h e  a c c e s s i b i l i t y  by t r a n s i t  o f  t h e  f a c i l i t i e s  s e r v e d  by t h i s  
p a r k i n g  l o t .  

1 2 .  Several l e t te rs  w e r e  r e c e i v e d  i n t o  t h e  r e c o r d  from 
p r o p e r t y  owners and t e n a n t s  o f  t h e  immediate ne ighborhood,  who 
w e r e  i n  f a v o r  of  t h e  a p p l i c a t i o n  on t h e  grounds  t h a t  it s e r v e d  
t h e  neighborhood and t h a t  i t  w a s  w e l l  m a i n t a i n e d .  

13 .  The Depont C i r c l e  C i t i z e n s  A s s o c i a t i o n  opposed t h e  
a p p l i c a t i o n .  I t  a rgued  t h a t  t h e  p r e v i o u s  g r a n t  f o r  one y e a r ,  
BZA Order  N o .  12285, w a s  i n t e n d e d  t o  l i m i t  t h e  u s e  of t h e  
s u b j e c t  l o t  as a commercial  p a r k i n g  l o t  t o  one y e a r  r e g a r d l e s s  
o f  t h e  pending  Cour t  o p i n i o n  and t h a t  t h e  a 2 p l i c a n t  would go 
forward  i n  c o n s t r u c t i n g  r e s i d e n t i a l  u s e s  on t h e  s i t e  a f t e r  
t h e  one y e a r  had  e x p i r e d .  The Board does n o t  concur  w i t h  t h e  
argument o f  t h e  Dupont C i r c l e  C i t i z e n s  A s s o c i a t i o n .  The Board 
i n  g r a n t i n g  a one y e a r  e x t e n s i o n  d i d  n o t  i n t e n d  t h a t  t h e  
a p p l i c a n t  c o u l d  n o t  r e a p p l y  a t  t h e  e x p i r a t i o n  o f  t h e  y e a r .  
The one y e a r  g r a n t  w a s  made i n  a n t i c i p a t i o n  t h a t  t h e  C o u r t  
c h a l l e n g e  t o  t h e  zoning  would be  d e c i d e d  d u r i n g  t h a t  t i ne .  
Once t h e  Cour t  a c t s  t h e  Board i s  aware o f  t h e  f u r t h e r  s t e p s  t h e  
a p p l i c a n t  would have t o  make i n  t e r m s  o f  f i n a n c i n g  and p l a n n i n g  
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f o r  development  o f  t h e  s i t e  and t h a t  t h e  s u b j e c t  l o t  shou ld  
n o t  remain v a c a n t  and unused d u r i n g  t h a t  t i m e .  

1 4 .  Dupont C i r c l e  Advisory  Neighborhood Commission 2 C  vo ted  
unanimously t o  oppose t h e  a p p l i c a t i o n .  I t  s t a t e d  t h a t  t h e  
c o n t i n u a t i o n  o f  a commercial  p a r k i n g  l o t  i n  a r e s i d e n t i a l  
neighborhood i s  d e t r i m e n t a l  t o  t h e  growth and development  of 
t h e  neighborhood.  The s u b j e c t  l o t  c r e a t e d  a i r  p o l l u t i o n  and 
t r a f f i c  c o n g e s t i o n  and  t h a t  t h e  s i t e  w a s  w e l l  s e r v e d  by 
m e t r o r a i l  and met robuses .  

1 5 .  The Boar6 i s  r e q u i r e d  by s t a t u t e  t o  g i v e  g r e a t  w e i g h t  
t o  t h e  i s s u e s  and conce rns  o f  t h e  ANC. The Board f i n d s  t h a t  
t h e  use  o f  t h e  s u b j e c t  l o t  i s  a temporary use  and t h a t  t h e  
a p p l i c a n t  i n t e n d s  t o  cease such  u s e  when t h e  i s s u e  o f  t h e  p r o p e r  
zoning  f o r  t h i s  s i t e  i s  de te rmined .  The c o n t i n g e n t  n a t u r e  o f  
t h e  a p p l i c a n t ' s  c o n t r a c t  on t h i s  p r o p e r t y  h a s  t w o  more y e a r s  
t o  run  i n  any e v e n t .  The Appeal h a s  been  h e a r d  by t h e  Cour t .  
The Board does  n o t  f i n d  i t  u n r e a s o n a b l e  t o  e x t e n d  t h e  p r e s e n t  u se  
f o r  a p e r i o d  of one y e a r ,  as h e r e i n a f t e r  imposed, a t  which t i m e  
t h e  whole i s s u e  can  be  r e e v a l u a t e d  a t  t h e  t i m e  o f  t h e  r e a p p l i c a t i o n  
i f  any. 

CONCLUS IONS O F  LAW : 

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s ,  t h a t  no  dangerous  
o r  o t h e r w i s e  o b j e c t i o n a b l e  t r a f f i c  c o n d i t i o n s  s h a l l  r e s u l t  
from t h e  c o n t i n u a t i o n  o f  t h i s  temporary  commercial  p a r k i n g  
l o t ;  t h a t  t h e  p r e s e n t  c h a r a c t e r  and f u t u r e  development  of  t h e  
neighborhood w i l l  n o t  be a f f e c t e d  a d v e r s e l y  and t h a t  t h e  
p a r k i n g  l o t  i s  r e a s o n a b l y  n e c e s s a r y  and c o n v e n i e n t  t o  o t h e r  
u s e s  i n  t h e  v i c i n i t y .  The Board f u r h t e r  conc ludes  t h a t  t h e  
s p e c i a l  e x c e p t i o n  can be g r a n t e d  as i n  harmony w i t h  t h e  g e n e r a l  
pu rpose  and i n t e n t  of t h e  Zoning R e g u l a t i o n s  and map and w i l l  n o t  
t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  of  n e i g h b o r i n g  p r o p e r t y .  
Accord ing ly ,  it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED 
s u b j e c t  

a .  

b .  

C .  

d .  

t o  t h e  f o l l o w i n g  CONDITIONS : 

Approval s h a l l  b e  f o r  a p e r i o d  o f  ONE YEAR from t h e  
d a t e  of t h i s  Orde r  which may b e  renewed a t  t h e  d i s c r e t i o n  
of t h e  Board upon t h e  f i l i n g  of  a p r o p e r  a p p l i c a t i o n .  

A l l  areas devoted! t o  d r iveways ,  access l a n e s ,  and 
p a r k i n g  areas s h a l l  b e  maintained. w i t h  a paving  of  
mater ia l  forming  a n  a l l - w e a t h e r  imperv ious  s u r f a c e .  

An e i g h t  i n c h  cop ing  s h a l l  be  e r e c t e d  and m a i n t a i n e d  
a l o n g  each  s i d e  of a l l  dr iveways  t o  p r o t e c t  t h e  
p u b l i c  s p a c e .  

Bumper s t o p s  s h a l l  b e  e r e c t e d  and ma in ta ined  for 
t h e  
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e .  

f. 

9 -  

H .  

VOTE : 

1 2 7 1 2  

p r o t e c t i o n  o f  a l l  a d j o i n i n g  b u i l d i n g s .  

No v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l  be p e r m i t t e d  t o  
p r o j e c t  o v e r  any l o t  o r  b u i l d i n g  l i n e  o r  on o r  o v e r  t h e  
p u b l i c  s p a c e .  

A l l  p a r t s  o f  t h e  l o t  s h a l l  b e  k e p t  f r e e  of  r e f u s e  o r  
d e b r i s  and s h a l l  b e  paved o r  l andscaped .  Lansccaping  
s h a l l  b e  m a i n t a i n e d  i n  a h e a l t h y  growing c o n d i t i o n  and 
i n  a n e a t  and o r d e r l y  appea rance .  

No o t h e r  u s e  s h a l l  be  conducted  from o r  upon t h e  p remises  
and no s t r u c t u r e  o t h e r  t h a n  an a t t e n d a n t ' s  s h e l t e r  s h a l l  
be  e r e c t e d  o r  used upon t h e  premises u n l e s s  such  use  o r  
s t r u c t u r e  i s  o t h e r w i s e  p e r m i t t e d  i n  t h e  zoning  d i s t r i c t  
i n  which t h e  p a r k i n g  l o t  i s  l o c a t e d .  

Any l i g h t i n g  used  t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  o r  i t s  
a c c e s s o r y  b u i l d i n g  s h a l l  b e  so a r r a n g e d  t h a t  a l l  d i r e c t  
r a y s  of such  l i g h t i n g  are c o n f i n e d  t o  t h e  s u r f a c e  of 
t h e  p a r k i n g  l o t .  

4-0 ( C h a r l e s  R,  N o r r i s ,  C h l o e t h i e l  Woodard Smi th ,  Theodore F. 
M a r i a n i ,  and W i l l i a m  F. McIntosh t o  g r a n t ;  Leonard L .  

McCants n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER O F  THE D. C .  BOARD O F  

ATTESTED B y :  

Z O N I N G  ADJUSTMENT 

STEVEN E .  SHER 
Executive D i r e c t o r  

FINAL DATE OF ORDER: 

THAT THE ORDER O F  THE BOARD I S  VALID FOR A P E R I O D  OF SIX MONTHS 
ONLY UNLESS A P P L I C A T I O N  FOR A B U I L D I N G  AND/OR OCCUPANCY PERMIT 
IS  F LED W I T H  THE DEPARTMENT OF HOUSING AND COPMUNITY DEVELOPMENT 
W I T H I N  A PERIOD O F  SIX MONTHS AFTER THE EFFECTIVE DATE O F  
THIS ORDER. 


