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10. A commercial parking lot was permitted as a matter-of- 
right under the C-M-2 zoning classification which existed on the 
subject property from 1958 to December 29, 1974. On December 
27, 1974, the subject property was rezoned to C-R, where a 
parking l o t  is prohibited. 

11. There are immediate plans to develop the subject site. 
The applicant intends to construct an office facility on the site 
by approximately August of 1980 and the subject parking lot would 
be an interium use until construction commences. 

12. Municipal Planning Office, by report dated August 18, 
1978, recommended that the application be granted for a period 
of not to exceed two years as a reasonable interim use of the 
property. It noted that negotiations were presently underway 
to deveiop the site within an estimated period of two years and 

ther recognized that denial of the application would remove 
the opportunity for a viable use during the interim period. MPO 
further noted that it is not anticipated that a limited approval 
of the application would cause substantial detriment to the public 
good or impair the intent and purposes of the CR District. 

13. The West End Washington Circle Associat s the Dupont 
Circle Citizens Association and an individ a1 neighborhood pro- 
perty owner opposed the application on the grounds that the subject 
parking lot was operating without a certificate of occupancy and 
thus the use was an illegal use; that if the Board were to grant 
the variance it would be ratifying an illegal act; that under CR 
zoning new surface parking lots were absolutely prohibited and 
non-conforming parking lot uses would be continued only if they 
had a valid certificate of occupancy at the time the property was 
rezoned to C-R; there is no need for the subject parking lot since 
there are sufficient parking facilities in the neighborhood; that 
the present application constitutes a creation of a parking lot 
and that the hardship necessary to sustain the requested variance 
was a self-imposed hardship which is not a basis for a variance. 

14.. Advisory Neighborhood Commission ZA, opposed the applica- 
tion on the grounds that the subject parking lot is an illegal use 
of the property; that the proposed commuter parking lot is incon- 
sistent with the goals and policies of the D.C. Department of Trans 
portation since there is ample public bus  rans sport at ion available 
within walking distance and that the ANC is opposed to a policy of 
tearing down residences and putting in interim parking lots. 
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15. In responding to the "issues and concerns" of the 
ANC to which the Board is required by statute to give great 
weight, and the common concerns of the aforementioned commu- 
nity organizations and citizens, the Board finds as follows: 
(a) It was common knowledge to all that the subject site since 
1967 was being used as a parking lot in conjunction with 
con%iguous larger parking lot and i s use was recognize 
~nchallenged until Jan ary 30, 1978, when the Office of 
Zoning Administrator a vised the manager of the lot tha 
certificate of occupancy did not exist for th 
and the applicant took immediate steps to obt 
of occupancy. (b) The present request for 
cQnstitute a request LO establish a parking lot but rat 
request t o  permit the filing for a certificate of occup 

in existence on the effective date of the designa 
the CR District. (c) The subject use existed as a matte 
under the prior C - M - 2  zoning and under the present 6 - R  

could have continued provided the roperty had a va 
ate of occupancy a% the time of rezoning of the 
There is no evidence that the icant acted in ba 
rather in ignorance, in failin obtain a valid c 

of occupancy (e) There was a mutual mistake o 
cant and the District of Columbia ~overnment 
of occupancy in effect at the time of the afo 
change. (f) The subject property has been vacant since th 
1 9 6 0 ' s .  At that time, the C-M District hich applied t o  
did not permit 1 construction. (g) The Board is not 
required to fi re other available parking spaces in 
the neighbarho 

would if thi 

erminated by 
an interim use, th 
phasing out parkin 
of a new parking lot. 

C O ~ C L ~ S I O ~ S  OF LAW: 

The Board concludes that th  request^^ varianc is a use v * E 
the granting of which requires a showing of ip ~temmin 
the property itself. Further, the applicant the use as 
int~rim use pending construction which is contemplated w i t ~ ~ n  two 
years. 
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bject lots are surroun~ed by an 
rage, two office buildings and 

concludes that no other viable i~terim 
subject property and that denial of t 
the owner of a reasonable use of the 
period. The ha dship is thus in the 

e Board has addressed the issues and concerns of the 
ties in opp tion. The Board furt~er concludes tba 
can be gran as an interim use without s ~ b ~ ~ a n t i a l  
nt to the p ood and with ubstantially i 
ent, puspos ntegrity of one plan. Acc .Y 

it is ~ R P E ~ ~ D  that e ap~lication is TED SUBJECT to 
following CONPIT~ON~: 

a. Approval shall be for a period of eighteen ~ ~ n t ~ s .  

b. All areas devoted to d iveways, access lanes, 

paving of materia forming an all-weather 
impervious surface. 

rking areas shall be maintained with a 

be erected an 
11 driveways 

d. Bumper stops shall be erected and maintained 
for the protection o f  all adjoining b~ild~ngs. 

e. No vehicle or any par thereof sh 11 be permit 
to project over any lot o r  building line o r  on or 
over the public space. 

f. All parts of the lot shall be kept f 
or debris and shall be paved or land 
scaping shall be maintained in a hea 
condition and in a neat and orderly 

g. No other use shall be conducted from or 
premises and no structu e other than an 
shelter sh 11 be erecte 
unless such use o 
in the zoning dis 
located. 

h. Any li hting used to il 
sory building shall be so 

all direct rays of such lighting a re  confin~d 
to the surface of the parki 
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VOTE:  4 - 0  ( C h l o e t h i e l  Woodard S m i t h ,  John G .  Parsons,  C h a r l e s  
R.  N o r r i s ,  and W i l l i a m  F .  cIntosh t o  G 
L e o n a r d  L .  M c C a n t s  n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER O F  THE D . C .  BOARD O F  ZONING A D J U S T M E ~ T  

A T T E S T E D  BY: 

Execut ive D i r e c t o r  

14\{ 1 1 
F I N A L  DATE OF ORDER: 

THAT THE ORDER O F  T H E  BOARD IS  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS 
ONLY UNLESS A P P L I C A T I O N  FOR A B U I L D I N G  AND/OR OCCUPANC I T  
I S  F I L E D  WITH THE DEPARTMENT O F  HOUSING AND COMMUNITY D E V ~ L O ~ ~ ~ ~ ~ T  
W I T H I N  A P E R I O D  O F  S I X  MONTHS A F T E R  THE E F F E C T I V E  DATE OF T H I S  
ORDER. 


