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10. A commercial parking lot was permitted as a matter-of-
right under the C-M-2 zoning classification which existed on the
subject property from 1958 to December 29, 1974. On December
27, 1974, the subject property was rezoned to C-R, where a
parking lot is prohibited.

11. There are immediate plans to develop the subject site.
The applicant intends to construct an office facility on the site
by approximately August of 1980 and the subject parking lot would
be an interium use until construction commences.

1Z2. Municipal Planning Office, by report dated August 18,
1978, recommended that the application be granted for a period
of not to exceed two years as a reasonable interim use of the
property. It noted that negotiations were presently underway
to develop the site within an estimated period of two years and
further recognized that denial of the application would remove
the opportunity for a viable use during the interim period. MPO
further noted that it is not anticipated that a limited approval
of the application would cause substantial detriment to the public
good or impair the intent and purposes of the CR District.

13. The West End Washington Circle Associates the Dupont
Circle Citizens Association and an individual neighborhood pro-
perty owner opposed the application on the grounds that the subject
parking lot was operating without a certificate of occupancy and
thus the use was an illegal use; that if the Board were to grant
the variance it would be ratifying an illegal act; that under CR
zoning new surface parking lots were absolutely prohibited and
non-conforming parking lot uses would be continued only if they
had a valid certificate of occupancy at the time the property was
rezoned to C-R; there is no need for the subject parking lot since
there are sufficient parking facilities in the neighborheood; that
the present application constitutes a creation of a parking lot
and that the hardship necessary to sustain the requested variance
was a self-imposed hardship which is not a basis for a variance.

14. Advisory Neighborhood Commission 2A, opposed the applica-
tion on the grounds that the subject parking lot is an illegal use
of the property; that the proposed commuter parking lot is incon-
sistent with the goals and policies of the D.C. Department of Trans
portation since there is ample public bus transportation available
within walking distance and that the ANC is opposed to a policy of
tearing down residences and putting in interim parking lots.
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15. 1In responding to the '"issues and concerns'" of the
ANC to which the Board is required by statute to give great
weight, and the common concerns of the aforementioned commu-
nity organizations and citizens, the Board finds as follows:
(a) It was common knowledge to all that the subject site since
1967 was being used as a parking lot in conjunction with the
contiguous larger parking lot and its use was recognized and
unchallenged until January 30, 1978, when the Office of the
Zoning Administrator advised the manager of the lot that a
certificate of occupancy did not exist for the subject lots,
and the applicant took immediate steps to obtain a certificate
of occupancy. (b) The present request for a variance does not
constitute a request to establish a parking lot but rather a
request to permit the filing for a certificate of occupancy for
a use in existence on the effective date of the designation of
the CR District. (c¢) The subject use existed as a matter-of-right
under the prior C-M-2Z zoning and under the present C-R Zoning the
use could have continued provided the property had a valid certi-
ficate of occupancy at the time of the rezoning of the subject lot.
(d) There is no evidence that the applicant acted in bad faith,
but rather in ignorance, in failing to obtain a valid certificate
of occupancy (e) There was a mutual mistake on behalf of the appli-
cant and the District of Columbia Government as to the certificate
of occupancy in effect at the time of the aforementioned zoning
change. (f) The subject property has been vacant since the later
1960's. At that time, the C-M District which applied to the property
did not permit new residential construction. (g) The Board is not
required to find that there are other available parking spaces in
the neighborhood or thattheuse isreasonably necessary or convenient
to usesin the area, as it would if this were a special exception
casein othérDistricts; and (h) The parking lot is an interim use
that will be terminated by the Board as hereinafter ordered. As
an interim use, the Board is furthering the policies of the DOT in
phasing out parking lots. The Board is not permitting the creation
of a new parking lot.

CONCLUSIONS OF LAW:

The Board concludes that the requested variance is a use variance
the granting of which requires a showing of a hardship stemming from
the property itself. Further, the applicant seeks the use as an
interim use pending construction which is contemplated within two
years.
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The subject lots are surrounded by another parking lot, a park-
ing garage, two office buildings and a playing field. The Board
concludes that no other viable imterim use could be made of the
subject property and that denial of the application would deprive
the owner of a reasonable use of the property for the interim
period. The hardship is thus in the property itself.

The Board has addressed the issues and concerns of the ANC
and parties in opposition. The Board further concludes that tine
relief can be granted as an interim use without substantial
detriment to the public good and without substantially impairing
the intent, purpose and integrity of the zone plan. Accordingly,
it is ORDERED that the application is GRANTED SUBJECT to the
following CONDITIONS:

a. Approval shall be for a period of eighteen months.

b. All areas devoted to driveways, access lanes,
and parking areas shall be maintained with a
paving of material forming an all-weather
impervious surface.

c. An eight inch coping shall be erected and
maintained along each side of all driveways
to protect the public space.

d. Bumper stops shall be erected and maintained
for the protection of all adjoining buildings.

e. No vehicle or any part thereof shall be permitted
to project over any lot or building line or on or
over the public space.

f. All parts of the lot shall be kept free of refuse
or debris and shall be paved or landscaped. Land-
scaping shall be maintained in a healthy growing
condition and in a neat and orderly appearance.

g. No other use shall be conducted from or upon the
premises and no structure other than an attendant's
shelter shall be erected or used upon the premises
unless such use or structure is otherwise permitted
in the zoning district in which the parking lot is
located.

h. Any lighting used to illuminate the parking lot or
its accessory building shall be so arranged that
all direct rays of such lighting are confined

to the surface of the parking lot.
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VOTE: 4-0 (Chloethiel Woodard Smith, John G. Parsons, Charles
R. Norris, and William F. McIntosh to GRANT,
Leonard L. McCants not present, not voting).

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

ATTESTED BY: !g;ﬂyﬁ E~ . M

STEVEN E. SHER
Executive Director
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FINAL DATE OF ORDER:

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT

IS FILED WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
WITHIN A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS
ORDER.



