
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12738, o f  R o l l i n s  F u n e r a l  Home, I n c . ,  p u r s u a n t  
t o  P a r a g r a p h  8207.11 o f  t h e  Z o n i n g  R e g u l a t i o n s ,  f o r  v a r i a n c e s  
f r o m  t h e  p r o h i b i t i o n  a g a i n s t  mak ing  an a d d i t i o n  t o  a non-  
c o n f o r m i n g  use  ( S u b - s e c t i o n  7107.1),  f rom t h e  use  p r o v i s i o n s  
( S e c t i o n  3102)  and f r o m  t h e  o f f - s t r e e t  p a r k i n g  r e q u i r e m e n t s  
( S u b - s e c t i o n  7202.1) t o  p e r m i t  an a d d i t i o n  t o  a f u n e r a l  home 
i n  t h e  R-2 D i s t r i c t  a t  t h e  p r e m i s e s  4339 H u n t  P l a c e ,  N. E .  
( S q u a r e  5094, L o t s  50, 51, 52,  53 and 8 0 1 ) .  

H E A R I N G  DATE:  September 20, 1978 

D E C I S I O N  DATE: December 6 t h ,  1978 

FINDINGS O F  FACT: 

1.  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  s o u t h  s i d e  o f  
H u n t  P l a c e ,  a p p r o x i m a t e l y  130 f e e t  w e s t  o f  i t ' s  i n t e r s e c t i o n  
w i t h  4 4 t h  S t r e e t ,  known as 4339 H u n t  P l a c e ,  N .  E .  

2. The p r o p e r t y  i s  t o p o g r a p h i c a l l y  f l a t ,  r e c t a n g u l a r  
i n  shape, a n d  c o n s i s t s  o f  15,000 s q u a r e  f e e t  o f  l a n d  a r e a .  
The s i t e  i s  d e v e l o p e d  w i t h  a t w o - s t o r y  b r i c k  b u i l d i n g  p a i n t e d  
w h i t e .  The s i t e  i s  f u r t h e r  d e v e l o p e d  w i t h  o f f - s t r e e t  p a r k i n g  
spaces t o  t h e  w e s t  o f  t h e  s t r u c t u r e  and a b r i c k  w a l l  p a r t i a l l y  
s u r r o u n d i n g  t h e  p r o p e r t y .  

3 .  On t h e  n o r t h  s i d e  o f  t h e  p r o p e r t y  a c r o s s  H u n t  P l a c e  
i s  a gas s t a t i o n ,  on t h e  e a s t  i s  a l i q u o r  s t o r e ,  on t h e  s o u t h  
a c r o s s  a f i f t e e n  f o o t  w i d e  a l l e y  a r e  r e s i d e n t i a l  d w e l l i n g s  and 
on t h e  w e s t  a b u t t i n g  t h e  s u b j e c t  p r o p e r t y  a r e  row d w e l l i n g s .  
The c o m m e r c i a l  a r e a  i m m e d i a t e l y  a d j a c e n t  t o  t h e  e a s t  and 
a c r o s s  t h e  s t r e e t  t o  t h e  n o r t h  a r e  zoned C - 1 .  

4. The a p p l i c a n t  i s  r e q u e s t i n g  p e r m i s s i o n  t o  make an 
a d d i t i o n  t o  a n o n - c o n f o r m i n g  f u n e r a l  home. The a p p l i c a n t  p r o -  
poses t o  b u i l d  o n t o  t h e  e x i s t i n g  s t r u c t u r e  a one s t o r y  a d d i t i o n  
c o n s i s t i n g  o f  3,194 s q u a r e  f e e t ,  w h i c h  i s  1,058 s q u a r e  f e e t  
l a r g e r  t h a n  t h e  e x i s t i n g  s t r u c t u r e .  The a d d i t i o n  w o u l d  i n c l u d e  
t w o  v i e w i n g  rooms and a c h a p e l .  

5 .  A f u n e r a l  home i s  f i r s t  p e r m i t t e d  as a m a t t e r  o f  
r i g h t  i n  t h e  C-2 D i s t r i c t .  The s u b j e c t  f u n e r a l  home i s  l o c a t e d  
i n  t h e  R-2 D i s t r i c t .  
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6 .  The s u b j e c t  fune ra l  home has been i n  e x i s t e n c e  a t  
t h e  p r e s e n t  l o c a t i o n  f o r  f i f t y  y e a r s .  I t  i s  a non-conforming 
use i n  t he  R-2 D i s t r i c t .  

7 .  Sub-sect ion 7107.1 o f  t h e  Z o n i n g  Regulat ions s t a t e s ,  
"no  s t r u c t u r e  devoted t o  a non-conforming use may be en la rged ,  
n o r  may a new s t r u c t u r e  be e r e c t e d  t o  house a non-conforming 
use."  

8. The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  s i z e  o f  t h e  p r e s e n t  
f a c i l i t y  was inadequate  t o  handle t h e  a m o u n t  o f  bus iness  
c u r r e n t l y  genera ted  by t h e  o p e r a t o r .  The a p p l i c a n t  f u r t h e r  
t e s t i f i e d  t h a t  i t  h a d  sought o the r  q u a r t e r s  i n  a r e a s  appro- 
p r i a t e l y  zoned f o r  fune ra l  home use,  b u t  t h a t  t he  c o s t  o f  such 
f a c i l i t i e s  was two h i g h  f o r  t h e  a p p l i c a n t  t o  bear .  

9 .  The a p p l i c a n t  d i d  n o t  p re sen t  any evidence t h a t  t h e r e  
was an excep t iona l  o r  e x t r a o r d i n a r y  cond i t ion  r e l a t e d  t o  t h e  
proper ty  i t s e l f .  

10. The B o a r d  f i n d s  t h a t  t he  evidence as t o  hardship  
presented  by t h e  a p p l i c a n t  i s  r e l a t e d  t o  t h e  bus iness  and 
f i n a n c i a l  c a p a c i t i e s  of t h e  a p p l i c a n t ,  a n d  does n o t  r e l a t e  
p a r t i c u l a r l y  t o  t h e  proper ty  a t  i s s u e .  The Board  f i n d s  no 
evidence t o  s u p p o r t  t h a t  t he  a p p l i c a n t  cannot cont inue  u s i n g  
t he  proper ty  i n  i t s  p r e s e n t  s t a t e  f o r  i t s  p r e s e n t  use. 

11. The Z o n i n g  Commission rezoned t h e  proper ty  i n  1958 
from commercial t o  R-2 .  The Commission denied a reques ted  
change of  z o n i n g  f o r  t h i s  s i t e  t o  C - 2  i n  1 9 6 6 .  In 1978, t h e  
Z o n i n g  Commission eva lua ted  the  z o n i n g  o f  t he  e n t i r e  a rea  
along t h e  r i g h t - o f - w a y  o f  t h e  E a s t  Washington Railway, a n d  
d i d  n o t  change t h e  z o n i n g  of  t h e  proper ty .  

1 2 .  The Municipal Planning Of f i ce  by r e p o r t  dated 
September 14, 1978, a n d  by testimony a t  t h e  hea r ing ,  s t a t e d  
i t s  o p i n i o n  t h a t  t h e  approval o f  t h e  reques ted  var iances  w i l l  
c r e a t e  an adverse  impact on neighborhood p r o p e r t i e s  and such 
variances wi l l  n o t  promote the  i n t e r e s t  a n d  purposes o f  the  
Z o n i n g  Regula t ions .  The Municipal Planning Of f i ce  noted 
t h a t  fune ra l  homes o f t e n  g e n e r a t e  l a r g e  volumes of t r a f f i c  
a n d  c r e a t e  h i g h  parking demands. T h e  B o a r d  s o  f i n d s .  The 
M P O  recommended den ia l  o f  th i s  a p p l i c a t i o n .  

13.  Advisory Neighborhood Commission 7 - D  was n o t i f i e d  
a s  t o  t h e  case  b u t  no recommendation was r ece ived .  
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CONCLUSIONS OF LAW AND O P I N I O N :  

The B o a r d  c o n c l u d e s  t h a t  t h e  r e q u e s t e d  v a r i a n c e s  r e g a r d i n g  
t h e  e x p a n s i o n  o f  t h e  n o n - c o n f o r m i n g  use  a r e  use  v a r i a n c e s ,  
t h e  g r a n t i n g  o f  w h i c h  r e q u i r e s  t h e  s h o w i n g  o f  an undue h a r d s h i p  
upon t h e  owner  r e l a t e d  t o  t h e  p r o p e r t y  i t s e l f .  The B o a r d  
c o n c l u d e s  t h a t  t h e  p a r k i n g  v a r i a n c e  i s  an a r e a  v a r i a n c e ,  t h e  
g r a n t i n g  o f  w h i c h  r e q u i r e s  t h e  s h o w i n g  o f  a p r a c t i c a l  d i f f i c u l t y .  
The B o a r d  c o n c l u d e s  t h a t  because  o f  t h e  d u a l  n a t u r e  o f  t h e  
v a r i a n c e s  r e q u e s t e d ,  t h e  a p p l i c a n t  m u s t  mee t  t h e  s t r i c t e r  o f  
t h e  t w o  t e s t s .  

As a p r a c t i c a l  m a t t e r ,  t h e  B o a r d  c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  has f a i l e d  t o  d e m o n s t r a t e  e i t h e r  a p r a c t i c a l  d i f f i -  
c u l t y  o r  an undue h a r d s h i p  w i t h i n  t h e  meaning o f  t h e  Z o n i n g  
R e g u l a t i o n s .  The h a r d s h i p s  a l l u d e d  t o  b y  t h e  a p p l i c a n t  a r e  
r e l a t e d  t o  t h e  f i n a n c i a l  c a p a b i l i t i e s  o f  t h e  b u s i n e s s  r u n  b y  
t h e  a p p l i c a n t ,  n o t  t o  any  i n h e r a t  c h a r a c t e r i s t i c  o f  t h e  
p r o p e r t y .  The B o a r d  c o n c l u d e s  t h a t  t h e  a p p l i c a n t  has been 
mak ing  r e a s o n a b l e  use  o f  t h e  p r e m i s e s  i n  i t s  p r e s e n t  n o n - c o n f o r m i n g  
s t a t e ,  and t h a t  t h e r e  i s  n o t h i n g  t o  p r e v e n t  t h e  a p p l i c a n t  f r o m  
c o n t i n u i n g  t o  do s o .  

The B o a r d  n o t e s  t h a t  on e v e r y  o c c a s s i o n  s i n c e  1958 t h a t  
t h e  Z o n i n g  Commiss ion has c o n s i d e r e d  r e z o n i n g  t h i s  a r e a  o r  
t h i s  p r o p e r t y ,  i n c l u d i n g  as r e c e n t l y  a s  1978, t h e  Commiss ion 
h a s d e c l i n e d  t o  change t h e  R-2 c a t e g o r y .  F o r  t h e  B o a r d  t o  
g r a n t  t h e  r e q u e s t e d  v a r i a n c e  t o  a l l o w  e x p a n s i o n  o f  a C-2  use, 
w h i c h  i s  a l e s s  r e s t r i c t i v e  c a t e g o r y  t h a n  t h e  a d j o i n i n g  c o m m e r c i a l  
a r e a ,  w o u l d  be beyond  t h e  f n t e n t  and p u r p o s e  o f  t h e  Z o n i n g  
R e g u l a t i o n s .  

As t o  t h e  p a r k i n g  v a r i a n c e ,  t h e  B o a r d  n o t e s  t h a t  f u n e r a l  
homes g e n e r a t e  f a i r l y  l a r g e  vo lumes o f  t r a f f i c ,  and t h a t  t o  
r e d u c e  t h e  r e q u i r e d  number o f  spaces  f o r  t h e  use  w o u l d  be 
e n t i r e l y  i n a p p r o p r i a t e .  

Based on  a l l  o f  t h e  f o r e g o i n g  f i n d i n g s  and c o n c l u s i o n s ,  
t h e  B o a r d  d e t e r m i n e s  t h a t  t h e  g r a n t i n g  o f  t h e  a p p l i c a t i o n  
w o u l d  i m p a i r  t h e  i n t e n t ,  p u r p o s e  and i n t e g r i t y  o f  t h e  zone 
p l a n .  I t  i s  t h e r e f o r e  o r d e r e d  t h a t  t h e  a p p l i c a t i o n  i s  D E N I E D .  

VOTE:  4-1 ( W i l l i a m  F.  M c I n t o s h ,  C h l o e t h i e l  Woodard S m i t h ,  W a l t e r  
B .  L e w i s  a n d  C h a r l e s  R. N o r r i s  t o  deny; L e o n a r d  L.  
McCants opposed)  . 
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B Y  O R D E R  O F  THE D. C .  B O A R D  OF Z O N I N G  ADJUSTMENT 

Executive Di rector  
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F I N A L  D A T E  OF O R D E R :  


